Solano Community College District
CAPITAL IMPROVEMENT PROGRAM

REQUEST FOR QUALIFICATIONS (RFQ #19-008)
CONSTRUCTION MANAGEMENT SERVICES POOL

BACKGROUND

In November 2012, the voters approved Bond Measure Q for facility improvements at
Solano Community College District (“District”). Funding is planned for new construction and
renovation of classrooms, other buildings, and infrastructure.

REQUEST FOR QUALIFICATIONS

At this time, the District is seeking to refresh its pool of qualified firms to provide
construction management services for various capital projects. The pool will include four
(4) to six (6) firms who understand the wide range of construction management needs
inherent to community college bond programs, who are sufficiently experienced to meet
those needs, and are located within reasonable distance from the District’s campuses.

Experienced firms interested in being considered for inclusion in this pool must submit a
Statement of Qualifications (“S0OQ”) as set forth in this Request for Qualifications (“RFQ”),
which defines the services sought by the District and generally outlines the requirements for
submittal. The actual number of teams selected for the pool will vary based on
qualifications and the right fit for the District. Selection into the pool does not
guarantee selection for any specific project.

The District is currently developing a separate Request for Qualifications/Proposals to
provide construction management services for a new 59,000sqft Library and Learning
Resource Center which is currently in the final stages of the Division of the State Architect’s
(DSA) review and approval. Firms responding to this RFQ which are selected to be entered
into the pool of qualified firms will be invited to submit qualifications and proposals to
provide services for this project.

Respondents to this RFQ must mail or deliver one (1) unbound hard copy, five (5) bound
copies and one (1) electronic copy (disk or flash drive, Word or PDF format) of the SOQ as
further described herein, to:

Solano Community College District
Attn: Laura Scott, Bond Purchaser
4000 Suisun Valley Road, Building 600, Room 605
Fairfield, CA 94534

NON-MANDATORY PRE-SUBMITTAL CONFERENCE, 1:00 P.M., WEDNESDAY,
FEBRUARY 26, 2019, 4000 Suisun Valley Road, Building 600 — Denis Honeychurch
Boardroom, Fairfield, CA 94534.

ALL RESPONSES ARE DUE BY 2:00 P.M. ON FRIDAY, MARCH 8, 20109.

FAX OR E-MAIL RESPONSES WILL NOT BE ACCEPTED.
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Questions regarding this RFQ may be sent by email to Jason Yi (Jjason.yi@solano.edu) on or
before February 28, 2019.

LIMITATIONS

The District reserves the right to contract with any entity responding to this RFQ. The
District makes no representation that participation in the RFQ process or selection for
inclusion in the pool of qualified teams will lead to an award of contract or any other
consideration whatsoever. The District shall in no event be responsible for the cost of
preparing any SOQ in response to this RFQ. The awarding of contracts for specific services,
if at all, is at the sole discretion of the District.

The District reserves the right to reject any or all SOQs, waive any irregularities or
informalities not affected by law, evaluate the SOQs submitted, include or exclude entities
in or from the pool of qualified teams, and award a contract, if any, in a manner that best
serves the interests of the District at a reasonable cost to the District.

The District affirms that minority and other disadvantaged business enterprises will be
afforded full opportunity to submit a response to this RFQ, and that no responding
individuals will be discriminated against on the grounds of race, color, sex, age, ancestry,
religion, marital status, national origin, medical condition or physical disability during
consideration for the award.

RESTRICTIONS ON LOBBYING AND CONTACTS

From the date of issuance of this RFQ and ending on the date of the establishment of the
pool of qualified firms, no person or entity submitting an SOQ, nor any officer, employee,
representative or agent representing such a person or entity, shall contact through any
means or engage in any discussion regarding this RFQ, the evaluation or selection process
or the award of the contract(s) with any member of the District’'s Governing Board, selection
committee members, District’s Program Manager, any member of the Citizens’ Bond
Oversight Committee, or any District employee except for requests for clarification and
questions as allowed herein. Any such contact may be ground for disqualifying the person
or entity submitting an SOQ.

SCOPE OF SERVICES

A. The Scope of Services may vary for each individual project but generally is intended
to include full construction management services through the design,
bidding/qualifications/proposals, construction, closeout and post-construction phases of
the specific project. The services may include, but are not limited to, some or all of the
following:

Basic Services
- Coordinate and schedule meetings and send appropriate meeting appointments
via email.
- Prepare agendas for meetings and provide meeting notes within three (3) days of
the meeting date.
- Meet weekly with the District to present individual project reports and discuss
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overall status and issues on all projects under contract.

Maintain a log of all meetings, site visits or discussions held in conjunction with
the work of the project, with documentation of major discussion points,
observations, decisions, questions or comments.

Advise the District as to the regulatory agencies that have jurisdiction over the
project(s), and implement permit and approval process.

Coordinate and manage all new utility services, including implementation of
permit and approval process with appropriate public utilities.

At the request of the District, Construction Manager shall utilize and wok within
Management Information System (MIS) software program, purchased by the
District, to establish communications between District, Construction Manager,
Design Professionals, construction contractor(s) and other parties on the project.
Cooperate and coordinate with persons responsible for operation of District’s
Owner Controlled Insurance Program, if applicable.

Implement the District’s Project Labor Agreement (PLA), attached to this RFQ as
Exhibit “C”, if applicable.

Design Phase

Coordinate, prepare and update a Master Project Schedule using Critical Path
Method, covering all project activities, including design and construction.
Coordinate the work of design consultants with District hired consultants and
internal District departments, such as IT and Facilities.

Conduct value engineering workshops and provide life cycle cost analysis of
design.

Review design documents (drawings and specifications) for constructability,
consistency, and coordinate during Schematic and Design Development phases.
Coordinate owner supplied information and expedite design reviews with
appropriate user groups. Keep accurate meeting notes.

Modify District provided standardized Division 00 and 01 specifications for
inclusion into Bid Documents.

Prepare an independent budget estimate and participate in budget reconciliation
process with the District.

Assist with development of a construction coordination plan, including lay down
areas, access, construction fence line, temporary paths and signage, and other
items that will affect the ability of the District to hold class.

Bidding/Qualifications/Proposals Phase

Assist the District in pre-qualifying bidders if prequalification is permitted by the
District. This service shall include the following:
0 Preparation and distribution of Requests for Qualifications (RFQ) and
prequalification questionnaires;
0 Receiving and analyzing completed Statement of Qualifications (SOQ) and
questionnaires;
o Interviewing possible bidders, bonding agents and financial institutions;
and
o Preparing recommendations for the District.
Conduct a telephonic and correspondence campaign to attempt to increase
interest among qualified bidders.
Assist the District in preparing and placing notices and advertisements to solicit
bids, qualifications or proposals for the project.
Conduct pre-bid meetings to familiarize bidders with the bidding documents, and
any special systems, materials or methods and with project procedures.
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Coordinate with District, program manager and design professional(s) to respond
to bidder questions by addenda.

Assist the District with review, development and issuance of addenda.
Coordinate the delivery of Bid Documents to the bidders. The District shall obtain
the District approved Contract Documents from the design professional(s) and the
Construction Manager shall arrange for printing, binding, wrapping, and delivery
to the bidders.

Prepare bid analyses and advise the District on compliance of bidders with the
District requirements and bid requirements. Report and recommend to the
District after review and evaluation. Make recommendations to the District for
prequalification of bidders and award of contracts or rejection of bids.

Assist District with evaluating and responding to bid protests.

Conduct post-bid interviews prior to award of project.

Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute
notes.

Construction Phase

Administer the construction contract(s).

Maintain a management team on the project site(s) and provide daily oversight
of the construction contractor(s) to enforce performance and adherence to
contract.

Review contractor’s preconstruction submittals, including submittal schedule,
construction schedule, bonds, insurance and schedule of values.

Conduct weekly jobsite OAC meetings, including preparation of agendas and
providing meeting notes within three days of the meeting date. Establish team
communication procedures.

Review contractor(s)’ safety program and monitor compliance by on site
personnel.

Develop and maintain Request for Information (RFI) and submittal logs. Review
both as they are received before transmittal to the design teams to assure that
they are complete and accurate.

Evaluate, negotiate and maintain logs for potential change order requests.
Prepare Change Orders for board approval.

Review any District or design team document changes and prepare cost estimates
for each.

Review the monthly payment requests for completeness and accuracy including
proper payroll documentation and lien releases are in order and make
recommendation for payment to District.

Field inspection to evaluate work in progress to confirm that it conforms to the
contract documents. District seeks general inspection skills related to building
systems such as mechanical, electrical, plumbing and telecommunications.
Record progress of the project(s) by a daily log.

Provide documentation, pictures, and other information and assistance to the
District to show project status.

Ensure construction contractor(s)’ compliance with requirements for the
construction schedule, including updating, revising and
development/implementation of recovery schedules, if necessary.

Establish notification procedures for any shutdowns of utilities or disruptions to
normal campus activities for the progress of the work.

Manage testing and inspection of the project and review test reports to ensure
full compliance with plans and specifications.

Assist District with responding to public records requests, including the gathering
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and compiling of requested and available information.

Consult with District, Project Inspector and Program Manager to determine
substantial completion date and manage release of retention.

Coordinate and assist with selection, procurement and installation of Furniture,
Fixtures, and Equipment (FF&E), swing plan (temporary housing) and move-in
process.

Closeout Phase

Coordinate contractor(s) training of District staff on systems operation.

Review and monitor all as-built drawings, operation and maintenance manuals,
and other closeout documents and materials to ensure that all contract
requirements are met and information provided is accurate.

Develop and administer a punch list process, including development and updating
of a Master Punch List, and remediation or resolution of all items.

Ensure that building commissioning requirements are fulfilled in a timely manner
by District commissioning agents.

Assist District for project closeout with regulatory agencies and public utilities,
including coordination of final testing, documentation and final inspections.
Assist District in resolving all contract issues, warranties, bonds, etc. at closeout
of project.

Consult with Program Manager, Project Inspector and District to determine when
the construction contractor(s) work is finally completed. Construction Manager
shall assist with the issuance of a Certificate of Final Completion.

Prepare final accounting reports for financial closeout of project.

Post Construction Phase

Assist District with procurement of move management or moving contractor
(development of RFP, solicitation and evaluation of proposals, recommendation
for selection). Work with move manager or moving contractor to develop move
procedures and schedule; monitor execution of moving services.

Track and coordinate warranty work with District staff during warranty period and
manage corrective work as necessary.

Coordinate and arrange for a “10™ month” warranty walk through with contractor
and District personnel.

The District may request from the consulting firm any and all of the above tasks,
according to the nature of the project assigned. The firm must be staffed as to render
these services expeditiously upon request.

The District is seeking firms with the following characteristics:

Successful experience with modernization, new construction, expansion, and
renovation projects for California community colleges, other higher education
campuses, and K12 school districts.

Successful experience working on projects requiring additional jurisdictional
oversight, including California state agencies such as Division of the State
Architect (DSA), and county, city and public utility agencies.

Demonstrated experience and extensive knowledge of traditional and alternative
project delivery methods, including statutory limits and authority for California
community colleges.

Demonstrated experience and expertise in both pre-construction and construction
management services.
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- Capability to provide adequate staffing and resources to support project and a
track record of maintaining key staff through the duration of project(s).

- Have an established Quality Assurance/Quality Control program.

- Office located within 60 miles from the Fairfield Campus.

B. Prospective Projects

The following is a list of projects anticipated (but not guaranteed) to be initiated over
the next five years:

- FRairfield Campus

0 Library and Learning Resource Center
Performing Arts Center Addition (Phase 2)
Horticulture (Phase 2)
Small Capital Projects
Infrastructure Upgrade Projects

O O O0Oo

- Vacaville Center
0 Annex Building Mechanical Unit and Roofing Replacement
0 Aeronautics Building — New or Renovation/Expansion; Parking Expansion
o0 Small Capital Projects

- Vallejo Center
0 Career Technology Building

0 Learning Resource Center Building
0 Site and Infrastructure Improvements

SUBMITTAL FORMAT

Teams responding to this RFQ must follow the format below. Material must be in 8 2 x 11-
inch format, portrait orientation. Submittals should include divider tabs labels with boldface
headers listed below (i.e., first tab titled “Cover Letter,” second tab “Relevant
Qualifications,” etc.). Submittals are limited to a maximum of 20 numbered pages
(double sided counts as two pages) of printed material excluding tabs, table of contents and
covers. The appendix is not part of the page count.

A. Cover Letter

- ldentify the name of the proposing entity and type of organization (e.g., sole
submitter, joint venture)

- Provide a brief history of the proposing entity

- Provide a summary of the entity’s philosophy and capabilities

- ldentify key entity members, including proposed subconsultants

- Provide name, telephone number and e-mail address of entity’s primary
contact person

- Summarize proposing entity’s most relevant qualifications and experience

- Acknowledge any addenda issued

- Acknowledge and understand that for large projects, the successful entities
will sign the standardized Agreement for Construction Management Services,
which contains the following indemnity provisions:
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[10.1] To the furthest extent permitted by California law, Construction Manager shall
defend, indemnify, and hold free and harmless the District, its Governing
Board, agents, representatives, officers, consultants, employees, trustees,
and volunteers (“the indemnified parties”) from any and all claims that arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Construction Manager, its officers, employees,
subcontractors, consultants, or agents.

[10.2] Construction Manager shall pay and satisfy any judgement, award, or decree
that may be rendered against the Indemnified Parties in any Claim.
Construction Manager’s obligation pursuant to [section 10.1] includes
reimbursing District for the cost of any settlement paid by the Indemnified
Parties and for any and all fees and costs, including but not limited to legal
fees and costs, expert witness fees, and consultant fees, incurred by the
Indemnified Parties in the defense of any Claim(s) and to enforce the
indemnity herein. Construction Manager’s obligation to indemnify shall not be
restricted to insurance proceeds. District shall also have the right to accept
or reject any legal representation that Construction Manager proposes to
defend the Indemnified Parties.

[10.3] District may withhold any and all costs that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of the Construction
Manager from amounts owing to Construction Manager.

- Acknowledge and understand that the successful teams will sign the standardized
Independent Consultant Agreement for Professional Services for smaller sized
projects, which contains the following indemnity provisions:

[13] To the furthest extent permitted by California law, Consultant shall defend,
indemnify, and hold free and harmless the District, its Governing Board,
agents, representatives, officers, consultants, employees, trustees, and
volunteers (“the indemnified parties™) from any and all claims that arise out
of, pertaining to, or relating to the negligence, recklessness, or willful
misconduct of the Consultant. The District shall have the right to accept or
reject any legal representation that the Consultant proposes to defend the
indemnified parties.

The following statement must be included in the cover letter:

“[Submitter’s name] has received a copy of the standardized Agreement for
Construction Management Services (large projects) and the standardized
Independent Consultant Agreement (small projects) used by Solano
Community College District (District), including the indemnity provisions and
professional liability insurance provisions contained therein. If given the
opportunity to contract with the District, [submitter’s name] has no
substantive objections to the use of these agreements.”

A copy of the District’s Construction Management/Professional Services Agreement for
large projects is attached to this RFQ as Exhibit “A” and a copy of the District’s
Independent Consultant Agreement for Professional Services for smaller projects is
attached to this RFQ as Exhibit “B”. In addition, the District may also choose to enter
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into a Master Services Agreements with prequalified consultants at a later date.

B. Relevant Firm Qualifications

- Describe your firm’s capability to successfully accomplish the scope of services
included in this RFQ. Include a description of your firm’s technical capabilities
for scheduling, budgeting, cost estimating, document control, quality control,
building commissioning and safety.

- Describe your firm’s experience with state, local and public utility agencies
involved in the planning, design and construction process and what steps were
taken to ensure project success.

- Describe your firm’s experience working with DSA and code requirements.

- Demonstrate an understanding of campus culture and its impact on schedule
and budgets.

- Describe your firm’s experience with alternative project delivery methods and
approach for identifying the best fit for a given project.

- ldentify established methods utilized by your firm to successfully complete a
project on schedule and within budget.

- Describe your firm’s methodology for early identification of potential delays in
the schedule and your approach for recovery.

- Describe your firm’s approach to quality assurance/quality control
procedures.

- Describe one scenario where your team resolved a challenging problem where
all parties felt they achieved a positive solution.

- Describe why your firm would be the best fit for this program. What specialized
knowledge or experience in working with colleges does your firm bring to the
table? What distinguishes your firm from others?

C. Relevant Project Experience

Provide information about prior services/design documents prepared by your team in
the last seven (7) years on at least seven (7) and no more than ten (10) public works
projects, including at least five (5) projects on California community colleges, other
higher education campuses, and K12 school districts.

Provide the following information for each project listed:

- Project name, type of project and location, construction completion date.
- Approximate square footage, construction cost, and delivery method of project.

- Key individuals of the proposing entity who were involved and their roles in the
project.

- Owner’s name and name of owner’s contact person, title, telephone number and
email address (to be contacted for reference).

D. Project Entity Summary

- ldentify location(s) of office(s) from which projects will be staffed.
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- ldentify key individuals being proposed, including subconsultants. Briefly state
each individual’s qualifications and experience relevant to the requested services
and the scope of each’s anticipated involvement in this assignment. Provide an
organization chart.

- Include current fee schedule per hour for proposed firm member(s) and sub-
consultants.

E. Litigation History

Provide a five-year summary of the entity’s litigation, arbitration and
negotiated/settled history with previous clients. State the issues in the litigation, the
status of the litigation, names of parties, and outcome. Failure to provide the
requested information, or responses that assert attorney-client privilege, may deem
the SOQ non-responsive.

F. Appendix (not included in page count)

- Resumes for key individuals and sub-consultants
- Additional information pertinent to this submittal (optional)

SELECTION CRITERIA

Each SOQ must conform and be responsive to the requirements set forth in this RFQ.
Incomplete SOQs may be considered nonresponsive and grounds for disqualification. The
District retains the sole discretion to determine issues of compliance and to determine
whether a team is responsive, responsible and qualified. SOQs will be evaluated on the
basis of submittals, additional investigations, and/or interviews.

A. Submittal Evaluation

A selection committee will evaluate all SOQs as submitted in Sections A-F of the
submittal format above, including, without limitation:

- Firm and Staff Qualifications

(0]

Demonstrated experience with projects for California community colleges,
other higher education campuses, and K12 school districts.

Demonstrated experience with projects that have additional jurisdictional
oversight, including California state agencies such as Division of the State
Architect (DSA), and county, city and public utility agencies.

Demonstrated experience and extensive knowledge of traditional and
alternative project delivery methods.

Demonstrated experience and expertise in both pre-construction and
construction management services.

Demonstrated experience with quality assurance/ quality control measures
for design documents.

Demonstrated ability to provide adequate staff and resources to support
project and a track record of maintaining key staff through the duration of
the project(s).

Location of the entity’s nearest office and accessibility to the projects
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0 Reputation of individual firms as determined by references from previous
clients
0 Litigation history

B. District Investigations

The District reserves the right to investigate and rely upon information from other
available sources in addition to documents or information submitted in the SOQ. The
District may also ask a submitting entity to submit additional information pertinent to
the review process.

C. Interviews

The District, at its sole discretion, may elect to interview one or more submitting
entities. The interview will provide an additional opportunity for the District’s selection
committee to review the team’s qualifications and experience, and other matters the
committee deems relevant.

If an entity is requested to come for an interview, the key individuals listed in
the SOQ must attend the interview.

Following the evaluation process, the selection committee will make recommendations
to the District regarding selection of entities for inclusion in the qualified pool.

D. Final Determination and Award

The District reserves the right to contract with any entity responding to this RFQ for all
or any portion of the work described herein and/or in an Agreement offered to the entity,
to reject any SOQ as non-responsive, and/or not to contract with any firm submitting
an SOQ for the services described herein. The District makes no representation that
participation in the RFQ process will lead to an award of contract or any consideration
whatsoever. The District reserves the right to contract with any firm not participating in
this process. The District shall in no event be responsible for the cost of preparing any
SOQ in response to this RFQ, including any supporting materials.

The awarding of a contract(s) is at the sole discretion of the District. The District may,
at its option, determine to award contract(s) only for portions of the scope of work
identified herein. In such case, the successful proposing architectural services firm will
be given the option not to agree to enter into the Agreement and the District will retain
the right to negotiate with any other proposing firm.

The Respondent’s SOQ package, and any other supporting materials submitted to the
District in response to this RFQ will not be returned and will become the property of the
District unless portions of the materials are designated as proprietary at the time of
submittal, and are specifically requested to be returned.
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RFOQ RESPONSE SCHEDULE SUMMARY

The District reserves the right to change the dates on the schedule below without advance
notice. It is the submitter’s responsibility to verify dates.

DATE EVENT TIME /
DEADLINE

February 7, 2019 Release and advertisement of RFQ #19-008

February 26, 2019 Non-Mandatory Pre-submittal 1:00 p.m.
Conference

February 28, 2019 Deadline for submittal of written questions to | 2:00 p.m.
District concerning RFQ

March 4, 2019 Answers to written questions posted on the 5:00 p.m.
District website

March 8, 2019 Deadline for Submittal 2:00 p.m.

March 19, 2019 If required, release of short-listed teams 5:00 p.m.
selected to interview

March 26, 2019 Interviews of short-listed teams if TBD
determined by the District that interviews
are required

April 17, 2019 Anticipated Board of Trustees Approval of
Qualified Pool.

WE THANK YOU FOR YOUR INTEREST IN THIS CONSTRUCTION PROGRAM
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES
SOLANO COMMUNITY COLLEGE DISTRICT
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[NAME OF PROJECT]

, 201_
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES

This Agreement for Construction Management Services (“Agreement”) is made as of

, 201_, between the Solano Community College District, a California public
community college district (“District”), and (“Construction Manager™)
(both collectively “Parties™), for the following project (“Project”):

The construction administration of

See Exhibit “A” for detailed Project scopes.

For and in consideration of the mutual covenants herein contained, the Parties hereto agree
as follows:

ARTICLE 1. Definitions

1.1 In addition to the definitions above, the following definitions for
words or phrases shall apply when used in this Agreement,
including all Exhibits:

1.1.1 Agreement: The Agreement consists exclusively of this
document and all identified exhibits attached and
incorporated by reference.

1.1.2 Architect: The architect(s) that the District designates
as being the architect(s) for all or a portion of the
Project, including all consultants to the Architect(s).

1.1.3 As-Built Drawings (““As-Builts”): Any document
prepared and submitted by District Contractor that
details on a Conforming Set, the actual construction
performed during the Project, including changes
necessitated by Construction Change Documents and
change orders, and detailed by the District’s construction
Contractor on a Conforming Set.

1.1.4 Board: The District’'s Governing Board.

1.1.5 CMU: The Compliance Monitoring Unit (“CMU”) of the
California Department of Industrial Relations.

1.1.6 Conforming Set: The plans, drawings, and
specifications at the end of the Bidding Phase that
incorporate all addenda, if any, issued during the
Bidding Phase.

1.1.7 Construction Budget: The total amount indicated by
the District for the Project plus all other costs, including
design, construction, administration, financing, and all
other costs.

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES Page 1
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1.1.8

1.1.9

1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

Construction Change Documents (““CCD”): The
documentation of changes to the DSA-approved
construction documents.

Construction Cost Budget: The total cost to District of
all elements of the Project designed or specified by the
Architect, as adjusted during and at the end of the
design phase in accordance with this Agreement and the
Agreement for Architectural Services. The Construction
Cost Budget does not include the compensation of the
Project Design Team, the Program Manager (if any), the
Construction Manager and any subconsultants, the cost
of the land, rights-of-way, or financing which are the
responsibility of the District.

Construction Manager: The entity listed in the first
paragraph of this Agreement.

Consultant(s): Any and all consultant(s), sub-
consultant(s), subcontractor(s), or agent(s) to the
Construction Manager.

Contractor: One or more licensed contractors under
contract with the District for construction of all or a
portion of the Project.

Design Team: The Architect(s) that the District
designates as being the architect(s) for all or a portion
of the Project, including all consultants to the
Architect(s), plus all engineer(s) or other designer(s),
who have a responsibility to the District to design all or
a portion of the Project either directly or as a
subconsultant or subcontractor.

DIR: California Department of Industrial Relations.

DSA: Division of the State Architect in the California
Department of General Services.

Extra Services: District-authorized Services outside of
the scope in Exhibit “A” or District-authorized
reimbursables not included in Construction Manager’s
fee.

Fee: The Construction Manager’s Fee is defined in
Section 6.1, payable as set forth in Article 6 and in
Exhibit “D.”

District’s Representative: The individual identified
herein that is authorized to act on the District’s behalf
with respect to the Project. The initial District’'s
Representative shall be . District may
change the District’s Representative by notice as set
forth herein.

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES Page 2
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1.1.19 Program Manager: Any program manager hired to
perform program management services for the District,
including all Consultant(s) to the Program Manager. If
no Program Manager is hired by the District for the
Project, then all references to “Program Manager” shall
be read and interpreted as the District.

1.1.20 Project Inspector, Inspector of Record, 10R: The
agent of the DSA at the project site whose primary

responsibility will be to insure that the project is
constructed in compliance with current codes; DSA-
approved plans and specifications relating to fire life
safety, structure, and accessibility; and quality controls
required of a public works facility. The IOR will report to
both the DSA and the Architect.

1.1.21 Record Drawings: A final set of drawings prepared by
the Architect that incorporates all changes from all As-
Builts, sketches, details, and clarifications.

1.1.22 Service(s): All labor, materials, supervision, services,
tasks, and work that the Construction Manager is
required to perform and that are required by, or
reasonably inferred from, the Agreement, and that are
necessary for the design and completion of the Project.

ARTICLE 2. Scope, Responsibilities And Services Of Construction Manager

2.1 Scope: Construction Manager shall provide the Services described
herein and under Exhibit “A” for the Project.

2.2 Coordination: In the performance of Construction Manager’s
services under this Agreement, Construction Manager agrees that it
will maintain coordination with District-designated representatives
as may be requested and desirable. This shall include, without
limitation, coordination with all members of the District’'s Design
Team, the Project Inspector, and the Program Manger, if any. If
the Construction Manager employs sub-consultant(s), the
Construction Manager shall ensure that its contract(s) with its sub-
consultant(s) include language incorporating the terms of this
Agreement.

2.3 Construction Manager’s Services: Construction Manager shall
act as the District’s agent to render the services and furnish the
work as described in Exhibit “A,” which will commence upon the
receipt of a Notice to Proceed signed by the District representative.

Construction Manager’s services will be completed in accordance
with the schedule attached as Exhibit “C.”

2.4 During the Construction Phase of the Project, the District may
require that the Contractors submit all notices and communication
relating to the Project directly to the Construction Manager.
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2.5

2.6

2.7

Review of General Obligation Bond Program Report and
Education Master Plan: Construction Manager shall review the

General Obligation Bond Program Report and Education Master
Plans for the District and other written materials made available by
the District to Construction Manager to understand fully the nature,
extent and intent of the Facilities Plan and the Project.

Review of Measure Q and 2014 Facilities Master Plan:

Construction Manager shall review the 2014 Facilities Master Plan
for the District and other written materials made available by the
District to Construction Manager to understand fully the nature,
extent and intent of the Facilities Plan and the Project.

Expansion of Work based on Additional Funds: Should the
District’'s Board determine to expand the scope of the Project

and/or supplement the Project Budget based upon availability of
additional funds, Construction Manager agrees to perform the
additional scope of work under the fee and cost terms of this
Agreement.

ARTICLE 3. Construction Manager Staff

3.1 The Construction Manager has been selected to perform the work
herein because of the Construction Manager’s skills and expertise.

3.2 The Construction Manager agrees that the following key people in
Construction Manager’s firm shall be associated with the Project in
the following capacities:

Principal in Charge:

Project Director:
Construction Manager:
Project Manager:

Asst. Construction Manager:
Asst. Project Manager:
Other:

Other:

Other:

3.3 The Construction Manager shall not change any of the key
personnel listed above without prior written approval by District,
unless said personnel cease to be employed by Construction
Manager. Regardless of the reason for the change in key
personnel, District shall be allowed to interview and approve
replacement personnel.
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3.4 If any designated lead or key person fails to perform to the
satisfaction of the District, then upon written notice by the District,
the Construction Manager shall immediately remove that person
from the Project and provide a temporary replacement. Within
seven (7) days of such removal, Construction Manager shall
provide a permanent replacement person acceptable to the District.
All lead or key personnel for any Consultant must also be
designated by the Consultant and are subject to all conditions
stated in this Agreement.

3.5 Construction Manager represents that the Construction Manager
has no existing interest and will not acquire any interest, direct or
indirect, which could conflict in any manner or degree with the
performance of services required under this Agreement and that no
person having any such interest shall be employed by Construction
Manager.

ARTICLE 4. Schedule Of Work

The Construction Manager shall commence work under this Agreement
upon receipt of a Notice to Proceed, and shall prosecute the work diligently
as described in Exhibit “A” in accordance with the schedule attached as
Exhibit “C.” Time is of the essence and failure of Construction Manager
to perform work on time as specified in this Agreement is a material
breach of this Agreement.

ARTICLE 5. Construction Cost Budget

5.1 The Construction Manager shall have responsibility, along with the
Architect, to develop, review, and reconcile the Construction Cost
Budget with the Architect and the District throughout the design
process and construction.

5.2 The Construction Cost Budget shall be the total cost to District of
all elements of the Project designed or specified by the Project
design professional(s), as defined in Article 1.

5.3 Construction Manager shall work cooperatively with the Project
Design Team throughout the Project, including but not limited to,
the Schematic Design Phase, Design Development Phase, and
Construction Documents Phase, as described in Exhibit “A,” so
that the construction cost of the work designed by the Project
Design Team will not exceed the Construction Cost Budget, as may
be adjusted subsequently with the District’s written approval. The
Construction Manager shall notify the District if it believes the
construction cost of the work by the Project Design Team will
exceed the Construction Cost Budget, and/or if it believes the
construction cost of the Project will exceed the Construction Cost
Budget for the Project. The Construction Manager, however, shall
not perform or be responsible for any design or architectural
services.

54 Evaluations of the District’'s Construction Budget, and preliminary
and detailed cost estimates prepared by the Construction Manager,
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represent the Construction Manager’s best judgment as a
professional familiar with the construction industry.

55 If the Bidding Phase has not commenced within ninety (90) days
after DSA approval, the Construction Cost Budget may be adjusted
at District’s request to reflect changes in the general level of prices
in the construction industry between the date of submission of the
Construction Documents to the District and the date on which
proposals are sought.

5.6 The District may, in its sole discretion, do one, or a combination, of
the following if any of the events in Article 5.7 occur:

5.6.1 Give Construction Manager written approval of an
agreed adjustment to the Construction Cost Budget.

5.6.2 Authorize Construction Manager to re-negotiate, when
appropriate, and/or re-bid the Project within three (3)
months time of receipt of bids (exclusive of District and
other agencies’ review time) at no additional cost to the
District.

5.6.3 Terminate this Agreement if the Project is abandoned by
the District, without further obligation by either party.

5.6.4 Within three (3) months of receipt of bids, instruct
Design Team to revise the drawings and specifications
(in scope and quality as approved by the District) to
bring the Project within the Construction Cost Budget for
re-bidding with Construction Manager performing cost
estimation, value engineering, constructability reviews,
and/or bidding support at no additional cost to the
District.

5.7 If any of the following events occur, the District may exercise any
one, or any combination, of the actions set forth in Article 5.6
above:

5.7.1 The lowest responsive base bid received is five percent
(5%) or more in excess of the Construction Cost Budget
or

5.7.2 If the combined total of base bid and all additive
alternates come in ten percent (10%) or more under the
Construction Cost Budget; or

5.7.3 If the Construction Cost Budget increases in phases
subsequent to the Schematic Design Phase due to
reasonably foreseeable changes in the condition of the
construction market in the county in which the District is
located, in so far as these have not been caused by Acts
of God, earthquakes, strikes, war, or energy shortages
due to uncontrollable events in the world economy.
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ARTICLE 6. Fee And Method Of Payment For Basic Services
6.1 District shall pay Construction Manager an amount not to exceed
dollars
% ) for all services contracted
for under this Agreement and based on the Fee Schedule set forth

in Exhibit “D.”.

6.2 District shall pay Construction Manager the Fee pursuant to the
provisions herein and in Exhibit “D.”

6.3 Construction Manager shall bill its work under this Agreement on a
percent of completion basis in accordance with Exhibit “D.”
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6.4 No increase in fee will be due from change orders generated during
the construction period to the extent caused by Construction
Manager’s error.

6.5 The Construction Manager’s fee set forth in this Agreement shall be
full compensation for all of Construction Manager’s Services
incurred in the performance hereof as indicated in Exhibit “D,”
including, without limitation, all costs for personnel, travel within
two hundred (200) miles of the Project location, offices, per diem
expenses, printing, providing or shipping of deliverables in the
quantities set forth in Exhibit “A.”

ARTICLE 7. Payment for Extra Services

7.1 Any charges for Extra Services shall be paid by the District as
described in Exhibit “B” at the rates set forth in Exhibit “D” only
upon certification that the claimed Extra Services were authorized
in writing in advance by the District and that the Extra Services
have been satisfactorily completed.

7.2 A written proposal describing the proposed scope of services and
listing the personnel, labor duration, rates, and cost shall be
submitted by the Construction Manager to the District for written
approval before proceeding with any Extra Services.

ARTICLE 8. Ownership Of Data

8.1 All of the work product of the Construction Manager, prepared or
generated, in connection with this Agreement is the property of the
District.

8.2 Upon request of the District, the Construction Manager shall make
available to the District all work product completed or in progress
at the time of such a request.

8.3 After completion of the Project or, if the District exercises the right
to terminate this Agreement pursuant to the terms hereof, after
termination of this Agreement, Construction Manager shall
assemble and deliver to District all of the work product of the
Construction Manager generated, prepared, reviewed or compiled
in connection with this Agreement and the Services and authorized
Extra Services hereunder. This includes, without limitation, a
complete set of Project records, including without limitation all
documents generated by Construction Manager, copies of all
documents exchanged with or copied to or from all other Project
participants, and all closeout documents. Said Project records shall
be indexed and appropriately organized for easy use by District
personnel.

8.4 All Project records are property of the District, whether or not those
records are in the Construction Manager’s possession. District
retains all rights to all copyrights, designs and other intellectual
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ARTICLE 9.

property embodied in the plans, record drawings, specifications,
estimates, and other documents that Construction Manager or its
Consultants prepare or cause to be prepared pursuant to this
Agreement, but Construction Manager and its Consultants shall be
entitled to reuse work product generated under this Agreement.

Termination Of Contract

9.1

9.2

9.3

9.4

9.5

If Construction Manager fails to perform Construction Manager’s
duties to the satisfaction of the District, or if Construction Manager
fails to fulfill in a timely and professional manner Construction
Manager’s material obligations under this Agreement, or if
Construction Manager shall violate any of the material terms or
provisions of this Agreement, the District shall have the right to
terminate this Agreement effective immediately upon the District
giving written notice thereof to the Construction Manager. In the
event of a termination pursuant to this subdivision, Construction
Manager may invoice District for all work performed until the notice
of termination, but District shall have the right to withhold
payment and deduct any amounts equal to the District’s costs
because of Construction Manager’s actions, errors, or omissions.

District shall have the right in its sole discretion to terminate the
Agreement for its own convenience. In the event of a termination
for convenience, Construction Manager may invoice District and
District shall pay all undisputed invoice(s) for work performed until
the notice of termination. This shall be the only amount(s)
potentially owing to Construction Manager if there is a termination
for convenience.

The Construction Manager has the right to terminate this
Agreement if the District does not fulfill its material obligations
under this Agreement and fails to cure such material default within
sixty (60) days of receipt of written notice of said defaults, or if the
default cannot be cured within sixty (60) days, commence to cure
such default, diligently pursue such cure, and complete the cure
within a reasonable time following written notice and demand from
Construction Manager. Such termination shall be effective after
receipt of written notice from Construction Manager to the District.

Except as indicated in this Article, termination shall have no effect
upon any of the rights and obligations of the Parties arising out of
any transaction occurring prior to the effective date of such
termination.

If, at any time in the progress of the Project, the District
determines that the Project should be terminated, the Construction
Manager, upon written notice from the District of such termination,
shall immediately cease work on the Project. The District shall pay
the Construction Manager only the fee associated with the services
provided and approved by District since the last paid invoice and
up to the notice of termination.
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ARTICLE 10.

ARTICLE 11.

9.6

If the Project is suspended by the District for more than one
hundred and eighty (180) consecutive days, the Construction
Manager shall be compensated for services performed prior to
notice of such suspension. When the Project is resumed, the
schedule shall be adjusted and the Construction Manager’s
compensation shall be equitably adjusted to provide for expenses
incurred in the resumption of the Construction Manager’s services.
Upon resumption of the Project after suspension Construction
Manager shall make every effort to maintain the same Project
personnel.

Indemnity

10.1

10.2

10.3

To the furthest extent permitted by California law, Construction
Manager shall defend, indemnify, and hold free and harmless the
District, its Governing Board, agents, representatives, officers,
consultants, employees, trustees, and volunteers (“the Indemnified
Parties”) from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or
equity (“Claim”) that arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the Construction
Manager, its officers, employees, subcontractors, consultants, or
agents, including without limitation the payment of all
consequential damages.

Construction Manager shall pay and satisfy any judgment, award,
or decree that may be rendered against the Indemnified Parties in
any Claim. Construction Manager’s obligation pursuant to Article
10.1 includes reimbursing the District for the cost of any
settlement paid by the Indemnified Parties and for any and all fees
and costs, including but not limited to legal fees and costs, expert
witness fees, and consultant fees, incurred by the Indemnified
Parties in the defense of any Claim(s) and to enforce the indemnity
herein. Construction Manager’s obligation to indemnify shall not be
restricted to insurance proceeds. District shall also have the right
to accept or reject any legal representation that Construction
Manager proposes to defend the Indemnified Parties.

District may withhold any and all costs that arise out of, pertain to,
or relate to the negligence, recklessness, or willful misconduct of
the Construction Manager from amounts owing to Construction
Manager.

Conduct on Project Site

11.1

11.2

Unacceptable and/or loud language will not be tolerated. “Cat
calls” or other derogatory language toward students or public will
not be allowed.

Drugs, alcohol, and smoking on District property are strictly
prohibited. No drugs, alcohol and/or smoking are allowed at any
time in any building and/or grounds on District’s property. No
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ARTICLE 12.

ARTICLE 13.

students, staff, visitors or contractors are to use drugs on District’s
property.

Responsibilities Of The District

12.1

12.2

12.3

12.4

12.5

12.6

The District shall examine the documents submitted by the
Construction Manager and shall render decisions so as to avoid
unreasonable delay in the process of the Construction Manager’s
services.

The District shall provide to the Construction Manager as complete
information as is available to District regarding the District’s
requirements for the Project.

The District shall retain design professional(s) whose services, duties
and responsibilities shall be described in written agreement(s)
between the District and design professional(s).

Unless the contract documents require that Contractor provide any of
the following, the District shall, in a timely manner, and with
Construction Manager’s assistance, secure, submit and pay for
necessary approvals, easements, assessments, permits and charges
required for the construction, use, or occupancy of permanent
structures or for permanent changes in existing facilities, subject to
Construction Manager’s and/or the design professional(s) duties to
recommend or provide same.

The District, its representatives, and consultants shall communicate
with the Contractor either directly or through the Construction
Manager.

The District shall designate an officer, employee and/or other
authorized representatives to act on the District’s behalf with respect
to the Project. The District’s representative for the Project shall be
available during working hours and as often as may be required to
render decisions and to furnish information in a timely manner.

Liability Of District

13.1

13.2

Other than as provided in this Agreement, District’s obligations
under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event shall District be
liable, regardless of whether any claim is based on contract or tort,
for any special, consequential, indirect or incidental damages,
including, but not limited to, lost profits or revenue, arising out of
or in connection with this Agreement for the services performed in
connection with this Agreement.

Any and all costs incurred by District, or for which District may
become liable, to the extent caused by negligent delays, acts, or
omissions of Construction Manager in its performance hereunder,
shall be paid to District by Construction Manager as provided for
herein and/or under California law.
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13.3 District shall not be responsible for any damage to persons or
property as a result of the use, misuse or failure of any equipment
used by Construction Manager, or by its employees, even though
such equipment be furnished or loaned to Construction Manager by
District.

13.4 The Construction Manager hereby waives any and all claim(s) for
recovery from the District under this Agreement, which loss or
damage is covered by valid and collectible insurance policies.
Construction Manager agrees to have its required insurance policies
endorsed to prevent the invalidation of insurance coverages by
reason of this waiver. This waiver shall extend to claims paid, or
expenses incurred, by Construction Manager’s insurance company
on behalf of the District.

ARTICLE 14. Insurance

14.1 Construction Manager shall procure prior to commencement of the
work of this Agreement and maintain for the duration of the
Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with
the performance of the work hereunder by the Construction
Manager, their agents, representatives, employees and sub-
consultant(s).

14.2 Minimum Scope and limits of Insurance: Coverage shall be at
least as broad as the following scopes and limits:

14.2.1 Commercial General Liability. Five million dollars
($5,000,000) per occurrence for bodily injury, personal
injury, property damage, death, advertising injury, and
medical payments arising from the performance of any
portion of the Services. If Commercial General Liability
or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately
to this project/location or the general aggregate limit
shall be twice the required occurrence limit.

14.2.2 Commercial Automobile Liability, Any Auto. One
million dollars ($1,000,000) per occurrence for bodily
injury and property damage and two million dollars
($2,000,000) general aggregate for bodily injury and
property damage.

14.2.3 Workers' Compensation. Statutory limits required by
the State of California.

14.2.4 Employer's Liability. One million dollars ($1,000,000)
per accident for bodily injury or disease.

14.2.5 Professional Liability. This insurance shall cover the
Construction Manager and its sub-consultant(s), if any,
for two million dollars ($2,000,000) aggregate limit
subject to no more than one hundred thousand dollars
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($100,000) per claim deductible, coverage to continue
through completion of construction plus two years
thereafter. The policy must contain terms or
endorsements extending coverage that requires the
insurer to defend and indemnify for acts which happen
before the effective date of the policy provided the claim
is first made during the policy period.

14.3 The District reserves the right to modify the limits and coverages
described herein, with appropriate credits or charges to be
negotiated for such changes.

14.4 Deductibles and Self-Insured Retention: Any deductibles or
self-insured retention exceeding twenty five thousand dollars
($25,000) must be declared to and approved by the District. At
the option of the District, either: the insurer shall reduce or
eliminate such deductibles or self-insured retention as respects the
District, its officers, officials, employees and volunteers; or the
Construction Manager shall procure a bond guaranteeing payment
of losses and related investigations, claim administration and
defense expenses.

14.5 Other Insurance Provisions: The general liability and
automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

14.5.1 All policies except for the professional liability insurance
policy shall be written on an occurrence form.

14.5.2 The District, its representatives, consultants, trustees,
officers, officials, employees, agents, and volunteers
(“Additional Insureds”) are to be covered as additional
insureds as respects liability arising out of activities
performed by or on behalf of the Construction Manager;
instruments of service and completed operations of the
Construction Manager; premises owned, occupied or
used by the Construction Manager; or automobiles
owned, leased, hired or borrowed by the Construction
Manager. The coverage shall contain no special
limitations on the scope of protection afforded to the
Additional Insureds.

14.5.3 Any failure to comply with reporting or other provisions
of the policies including breaches of warranties shall not
affect coverage provided to the Additional Insureds.

14.5.4 The Construction Manager’s insurance shall apply
separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the
insurer’s liability.

14.5.5 Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended,
voided, canceled by either party, reduced in coverage or
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ARTICLE 15.

ARTICLE 16.

in limits except after thirty (30) days prior written notice
by certified mail, return receipt requested, has been
given to the District.

14.5.6 Construction Manager’s insurance coverage shall be
primary insurance as respects the Additional Insureds
with respect to any claims related to, arising out of, or
connected with the Project. Any insurance or self-
insurance maintained by the Additional Insureds shall be
in excess of the Construction Manager’s insurance and
shall not contribute with it.

14.6 Acceptability of Insurers: Insurance is to be placed with
insurers admitted in California with a current A.M. Best's rating of
no less than A:VII.

14.7 Verification of Coverage: Construction Manager shall furnish the
District with:

14.7.1 Certificates of insurance showing maintenance of the
required insurance coverage;

14.7.2 Original endorsements affecting coverage. The
endorsements are to be signed by a person authorized
by that insurer to bind coverage on its behalf. All
endorsements are to be received and approved by the
District before work commences.

Nondiscrimination

Construction Manager agrees that no discrimination shall be made in the
employment of persons under this Agreement because of the race,
national origin, ancestry, religion, age, physical or mental disability, sex,
sexual orientation or perceived sexual orientation, or gender identity of
such person. Construction Manager shall comply with any and all
applicable regulations and laws governing nondiscrimination in
employment.

Covenant Against Contingent Fees

Construction Manager warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for
the Construction Manager, to solicit or secure this Agreement, and that it
has not paid or agreed to pay any company or person, other than a bona
fide employee working solely for the Construction Manager, any fee,
commission, percentage, brokerage fee, gift, or any other consideration
contingent on or resulting from the award or making of this Agreement.
For breach or violation of this warranty, the District shall have the right to
annul this Agreement without liability, or in its discretion, to deduct from
the contract price or consideration or otherwise recover the full amount of
such fee, commission, percentage fee, gift, or contingency.
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ARTICLE 17.

ARTICLE 18.

ARTICLE 19.

ARTICLE 20.

ARTICLE 21.

Entire Agreement/Modification

This Agreement, including the Exhibits hereto, supersedes all previous
contracts and constitutes the entire understanding of the Parties hereto.
Construction Manager shall be entitled to no other benefits than those
specified herein. No changes, amendments or alterations shall be
effective unless in writing and signed by both Parties. Construction
Manager specifically acknowledges that in entering into this Agreement,
Construction Manager relies solely upon the provisions contained in this
Agreement and no others.

Non-Assignment Of Agreement

In as much as this Agreement is intended to secure the specialized
services of the Construction Manager, Construction Manager may not
assign, transfer, delegate or sublet any interest therein without the prior
written consent of District and any assignment, transfer, delegation or
sublease without the District’s prior written consent shall be considered
null and void.

Law, Venue

19.1 This Agreement has been executed and delivered in the State of
California and the validity, enforceability and interpretation of any
of the clauses of this Agreement shall be determined and governed
by the laws of the State of California.

19.2 The county in which the District’'s administration office is located
shall be the venue for any action or proceeding that may be
brought or arise out of, in connection with or by reason of this
Agreement.

Alternative Dispute Resolution

20.1 Notwithstanding any disputes, claims or other disagreements
between the Construction Manager and the District, the
Construction Manager shall continue to provide and perform
Services hereunder pending a subsequent resolution of such
disputes.

20.2 All claims, disputes or controversies arising out of, or in relation to
the interpretation, application or enforcement of this Agreement
may be decided through mediation as the first method of
resolution. If this method proves unsuccessful, then all claims,
disputes or controversies as stated above may be decided through
arbitration, if agreed to by all Parties.

Severability

If any term, covenant, condition or provision of this Agreement is held by

a court of competent jurisdiction to be invalid, void or unenforceable, the

remainder of the provisions hereof shall remain in full force and effect and
shall in no way be affected, impaired or invalidated thereby.
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ARTICLE 22.

Employment Status

22.1

22.2

22.3

22.4

22.5

Construction Manager shall, during the entire term of Agreement,
be construed to be an independent contractor and nothing in this
Agreement is intended nor shall it be construed to create an
employer-employee relationship, a joint venture relationship, or to
allow District to exercise discretion or control over the professional
manner in which the Construction Manager performs the Services
which are the subject matter of this Agreement; provided always,
however, that the Services to be provided by Construction Manager
shall be provided in a manner consistent with all applicable
standards and regulations governing such Services.

Construction Manager understands and agrees that the
Construction Manager’s personnel are not and will not be eligible
for: membership in, or to receive any benefits from, any District
group plan for hospital, surgical or medical insurance; membership
in any District retirement program; paid vacation, paid sick leave
or other leave, with or without pay; or any other benefits which
accrue to a District employee.

Should District, in its discretion, or a relevant taxing authority such
as the Internal Revenue Service or the State Employment
Development Department, or both, determine that Construction
Manager or any employee of Construction Manager is an employee
of District for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by
amounts equal to both the employee and employer portions of the
tax due (and offsetting any credits for amounts already paid by
Construction Manager which can be applied against this liability).
District shall then forward those amounts to the relevant taxing
authority.

Should a relevant taxing authority determine a liability for past
services performed by Construction Manager for District, upon
notification of such fact by District, Construction Manager shall
promptly remit the amount due or arrange with District to have the
amount due withheld from future payments to Construction
Manager under this Agreement (again, offsetting any amounts
already paid by Construction Manager which can be applied as a
credit against that liability).

A determination of employment status pursuant to the preceding
two paragraphs shall be solely for the purposes of the particular tax
in question, and for all other purposes of this Agreement,
Construction Manager shall not be considered an employee of
District. Notwithstanding the foregoing, should any court,
arbitrator, or administrative authority determine that Construction
Manager is an employee for any other purpose, then Construction
Manager agrees to a reduction in District’s liability resulting from
this Agreement pursuant to principles similar to those stated in the
foregoing paragraphs so that the total expenses of District under
this Agreement shall not be greater than they would have been had
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ARTICLE 23.

ARTICLE 24.

ARTICLE 25.

22.6

the court, arbitrator, or administrative authority determined that
Construction Manager was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits
on persons or entities not a party to this Agreement.

Warranty Of Construction Manager

23.1

23.2

23.3

Construction Manager warrants that the Construction Manager is
properly licensed and/or certified under the laws and regulations of
the State of California to provide all the services that it has herein
agreed to perform. Construction Manager further warrants that all
of the work performed under this Agreement by the Construction
Manager shall comply with all applicable laws, rules, regulations
and codes of the United States and the State of California. The
Construction Manager also warrants that it shall comply with all
applicable ordinances, regulations, and resolutions of the County in
which the District is located.

Construction Manager certifies that it is aware of the provisions of
the Labor Code of the State of California, that require every
employer to be insured against liability for workers compensation
or to undertake self-insurance in accordance with the provisions of
that code, and it certifies that, if applicable, it will comply with
those provisions before commencing the performance of the work
of this Agreement.

Construction Manager certifies that it is aware of the provisions of
California Labor Code that require the payment of prevailing wage
rates and the performance of other requirements on certain “public
works” and “maintenance” projects (“Prevailing Wage Laws”).
Since the Construction Manager is performing work as part of an
applicable “public works” or “maintenance” project, and since the
total compensation is $1,000 or more, the Construction Manager
agrees to fully comply with and to require its sub-consultant(s) to
fully comply with all applicable prevailing wage requirements of the
California Labor Code. Construction Manger shall cooperate with
the DIR and provide certified payroll reports as required.

Cost Disclosure - Documents And Written Reports

Construction Manager shall be responsible for compliance with California
Government Code section 7550, if the total cost of the Agreement is over
five thousand dollars ($5,000).

Communications /Z Notice

Notices and communications between the Parties to this Agreement may
be sent to the following addresses by registered or certified mail with
postage prepaid, return receipt requested, by overnight delivery service,
or by personal delivery:
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If to District:

Solano Community College District

If to Construction Manager:

Telephone:
Facsimile:
Email:

Attn:

With a copy to:

DANNIS WOLIVER KELLEY

275 Battery Street, Suite 1150
San Francisco, CA 94111
Attention: Deidree Y.M.K. Sakai
Telephone: (415) 543-4111

Telephone:
Facsimile:
Email:

Attn:

With a copy to:

Facsimile: (415) 543-4384 Telephone:

ARTICLE 26.

Facsimile:

If notice is given by registered or certified mail with postage prepaid,
return receipt requested, it shall be considered delivered on the day the
notice is signed for. If notice if given by overnight delivery service, it shall
be considered delivered on the date stated in the proof of delivery.

The Construction Manager and the District, by notice given hereunder,
may designate different addresses to which subsequent notices,
certificates or other communications will be sent.

Other Provisions

26.1

26.2

The Construction Manager shall be responsible for the cost of
construction change orders caused directly by the Construction
Manager’s willful misconduct or negligent acts, errors or omissions.
Without limiting Construction Manager’s liability for indirect or
consequential cost impacts, the direct costs for which the
Construction Manager shall be liable shall equal its proportionate
share of the difference between the cost of the change order and
the reasonable cost of the work had such work been a part of the
originally prepared construction documents.

Neither the District’s review, approval of, nor payment for, any of
the services required under this Agreement shall be construed to
operate as a waiver of any rights under this Agreement, and
Construction Manager shall remain liable to the District in
accordance with this Agreement for all damages to the District
caused by Construction Manager’s failure to perform any of the
services furnished under this Agreement to the standard of care of
the Construction Manager for its Services, which shall be, at a
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minimum, the standard of care of construction managers
performing similar work for California public community college
districts at or around the same time and in or around the same
geographic area of the District.

26.3 Each party warrants that it has had the opportunity to consult
counsel and understands the terms of this Agreement and the
consequences of executing it. In addition, each party
acknowledges that the drafting of this Agreement was the product
of negotiation, that no party is the author of this Agreement, and
that this Agreement shall not be construed against any party as the
drafter of the Agreement.

26.4 The individual executing this Agreement on behalf of Construction
Manager warrants and represents that she/he is authorized to
execute this Agreement and bind the Construction Manager to all
terms hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s)
indicated below.

SOLANO COMMUNITY COLLEGE

DISTRICT
Date: , 201
Date: , 201 _
By:
By:
Title:
Title:
AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES Page 19
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INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
CONSTRUCTION MANAGEMENT SERVICES

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and
entered into as of the day of , 20__ by and between the Solano
Community College District, (“District”) and (“Consultant”),
(together, “Parties”).

WHEREAS, the District is authorized by section 4525 et seq. of the California Government
Code to contract with and employ any persons for the furnishing of architectural, landscape
architectural, engineering, environmental, and land surveying services and advice through a “fair,
competitive selections process free of conflicts of interest, political contributions, or unlawful
activities.” (Gov. Code, § 4529.12.)

WHEREAS, the District complied with the requirements of section 4525 et seq. in selecting
Consultant; and

WHEREAS, the District is in need of such services and advice related to work it will be
performing at District (“Project”); and

WHEREAS, the Consultant is specially trained and experienced and competent to perform
the services required by the District, and such services are need on a limited basis;

NOW, THEREFORE, the Parties agree as follows:

Services. The Consultant shall provide Construction Management services as further described
in Exhibit "A," attached hereto and incorporated herein by this reference (“Services”).

1. Term. Consultant shall commence providing services under this Agreement on
, 20___and will diligently perform as required and complete performance by
, 20__, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

2. Submittal of Documents. The Consultant shall not commence the Services under this
Agreement until the Consultant has submitted and the District has approved the certificate(s)
and affidavit(s), and the endorsement(s) of insurance required as indicated below:

Signed Agreement

Workers' Compensation Certification
Insurance Certificates and Endorsements
W-9 Form

Other:

XXX X

3. Compensation. District agrees to pay the Consultant for services satisfactorily rendered
pursuant to this Agreement a total fee not to exceed
Dollars ($ ). District shall pay Consultant according to the following terms and
conditions:

3.1. Payment for the Work shall be made for all undisputed amounts based upon the
delivery of the work product as determined by the District. Payment shall be made
within thirty (30) days after the Consultant submits an invoice to the District for Work
actually completed and after the District’s written approval of the Work, or the portion
of the Work for which payment is to be made. The schedule of deliverable Services to
be produced is as follows:
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3.1.1.
3.1.2.
3.1.3.
3.1.4.
3.1.5.

3.2. [OPTIONAL] The Services shall be performed at the hourly billing rates and/or unit
prices included in Exhibit “B.” If hourly billing applies, the itemized invoice shall
reflect the hours spent by the Consultant in performing its Services pursuant to this
Agreement.

3.3. [OPTIONAL] If Consultant works at more than one site, Consultant shall invoice for
each site separately.

4. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows:

4.1. Not applicable.

5. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

6. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows:

6.1.

7. Performance of Services.

7.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California community
college districts.

Consultant shall carefully study and compare all documents, findings, and other
instructions and shall at once report to District, in writing, any error, inconsistency, or
omission that Consultant or its employees may discover. Consultant shall have
responsibility for discovery of errors, inconsistencies, or omissions.

7.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.
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7.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof.

7.4. New Project Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

Originality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

Termination.

11.1. For Convenience by District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

11.2. For Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

11.2.1. material violation of this Agreement by the Consultant; or

11.2.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

11.2.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.
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Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceed the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’'s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

12. Indemnification. To the furthest extent permitted by California law, Contractor shall defend,
indemnify, and hold harmless the District, its Governing Board, agents, representatives,
officers, consultants, employees, trustees, and volunteers (the “indemnified parties™) from any
and all claims arising out of, pertaining to, or relating to the negligence, recklessness, or
willful misconduct of the Contractor. The District shall have the right to accept or reject any
legal representation that Contractor proposes to defend the indemnified parties.

13. Insurance.

13.1. The Consultant shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.
Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

13.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Consultant, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

13.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with
provisions of section 3700 of the California Labor Code, the Consultant shall be
required to secure workers’ compensation coverage for its employees. If any
class of employee or employees engaged in performing any portion of the
Services under this Agreement are not protected under the Workers’
Compensation Statute, adequate insurance coverage for the protection of any
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employee(s) not otherwise protected must be obtained before any of those
employee(s) commence performing any portion of the Services.

13.1.3. Professional Liability. Professional Liability Insurance as appropriate to the
Consultant’s profession, coverage to continue through completion of
construction plus two (2) years thereafter.

13.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

13.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits
of liability or amounts of insurance until notice has been mailed to the District,
stating date of cancellation or reduction. Date of cancellation or reduction shall
not be less than thirty (30) days after date of mailing notice.”

13.2.2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

13.2.3. An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District. An
endorsement shall also state that there shall be a waiver of any subrogation.

13.2.4. All policies except the Professional Liability, Workers’ Compensation Insurance,
and Employers’ Liability Insurance Policies shall be written on an occurrence
form.

13.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A:VII, unless otherwise acceptable to the District.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.
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Employment with Public Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all of its subcontractor(s).

Disabled Veteran Business Enterprises. Pursuant to Education Code section 71028 and
Public Contract Code section 10115, the District may have a participation goal for disabled
veteran business enterprises (DVBES) of at least three percent (3%) per year of funds
expended each year by the District on projects that use funds California Community College
Chancellor’s Office. In accordance therewith, the Consultant must submit, upon request by
the District, appropriate documentation to the District identifying the good faith efforts the
Consultant has taken to solicit DVBE participation in conjunction with this Agreement, if
applicable. [INCLUDE IF USING FUNDS FROM CHANCELLOR’S OFFICE, OTHERWISE
DELETE SECTION]

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or
Subcontractors. The District may evaluate the Consultant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may include, without limitation:

21.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

21.2. Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s
financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
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receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as
follows:

District: Consultant:

Solano Community College District [NAME]

Fairfield, California 94534 , California 9
[FAX] [FAX]

ATTN: ATTN:

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

Provisions Required By Law Deemed Inserted. Each and every provision of law and
clause required by law to be inserted in this Contract shall be deemed to be inserted herein
and this Contract shall be read and enforced as though it were included therein.

Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
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unless otherwise specified.

34. Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

35. Counterparts. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

36. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

Dated: , 20 Dated: , 20

Solano Community College District

By: By:
Print Name: Print Name:
Print Title: Print Title:

Information regarding Consultant:

License No.:
Employer Identification and/or
Address: Social Security Number
NOTE: Section 6041 of the Internal
Telephone: Revenue Code (26 U.S.C. 6041)
and Section 1.6041-1 of Title 26 of
Facsimile: the Code of Federal Regulations
(26 C.F.R. 1.6041-1) requires the
E-Mail: recipients of $600.00 or more to
furnish their taxpayer information
Type of Business Entity: to the payer. In order to comply
Individual with these requirements, the
Sole Proprietorship District requires the Contractor to
Partnership furnish the information requested
Limited Partnership in this section.

Corporation, State:
Limited Liability Company
Other:
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WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of
the following ways:

e By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this State.

e By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing satisfactory proof to the Director of Industrial
Relations of ability to self-insure and to pay any compensation that may become due to its
employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the Work of this Contract.

Date:

Name of Consultant:

Signature:

Print Name and Title:

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the
Labor Code, the above certificate must be signed and filed with the District prior to performing
any Work under this Contract.)
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EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement. [IF A CONSULTANT
PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT
DESCRIPTION OF SERVICES CAN BE ATTACHED WITHOUT ANY TERMS, CONDITIONS,
LIMITATIONS, ETC., FROM THAT PROPOSAL.]
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SOLANO COMMUNITY COLLEGE DISTRICT
PROJECT LABOR AGREEMENT

This Agreement is entered into this Sth day of December, 2013 by and between
the Solano Community College District (hereinafter, the “District”), together with
contractors and/or subcontractors, who become signatory to this Agreement by signing
the “Agreement To Be Bound” (Addendum A) (all of whom are referred to herein as
“Contractors/Employers”), and the Napa-Solano Building & Construction Trades Council
(“Council”) and 1ts affiliated local Unions that have executed this Agreement (all of
whom are referred to collectively as “Union” or “Unions”).

The purpose of this Agreement is to promote efficiency of construction operations
during the Solano Community College District’s Measure Q and other construction
project(s) (“Project”) as defined herein, and to provide for peaceful settlement of labor
disputes and grievances without strikes or lockouts, thereby promoting the public interest
in assuring the timely and economical completion of the Project. The District and the
Council may mutually agree in writing to add additional components to the Project's
Scope of Work to be covered under this PLA. The District and the Labor Council seek to
form a lasting relationship to Career Technical Education, especially among those
underrepresented in the trades (women, minorities, and veterans).

WHEREAS, the timely and successful completion of the Project is of the utmost
importance to the Solano Community College District to meet the educational needs of
the District’s students and to avoid increased costs resulting from delays in construction;
and

WHEREAS, large numbers of workers of various skills will be required in the
performance of the construction work, including those to be represented by the unions
signatory to this Agreement and employed by contractors and subcontractors who are
also signatory to this Agreement; and

WHEREAS, it is recognized that on a project of this magnitude with multiple
bargaining units on the job site at the same time over an extended period of time, the
potential for work disruption is substantial without an overriding commitment to maintain
continuity of work; and

WHEREAS, the interests of the general public, the District, the Unions and the
Contractor/Employer(s) would be best served if the construction work proceeded in an
orderly manner without disruption because of strikes, sympathy strikes, work stoppages,
picketing, lockouts, slowdowns or other interferences with work; and

WHEREAS, the Contractor/Employers and the Unions desire to mutually
establish and stabilize wages, hours and working conditions for the workers employed on
the Project by the Contractor/Employer(s), and further, to encourage close cooperation
among the Contractor/Employer(s) and the Union(s) so that a satisfactory, continuous and
harmonious relationship will exist among the Parties to this Agreement; and

WHEREAS, the Parties agree that one of the primary purposes of this Agreement
is to avoid the tensions that might arise on the Project if Union and non-union workers of
different employers were to work side by side on the Project thereby leading to labor
disputes that could delay completion of the Project; and
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WHEREAS, the Agreement is not intended to replace, interfere with, abrogate,
diminish or modify existing local or national collective bargaining agreements in effect
during the duration of the Project, insofar as a legally binding agreement exists between
the Contractor/Employer(s) and the affected Union(s), except to the extent that the
provisions of this Agreement are inconsistent with said collective bargaining agreements,
in which event, the provisions of this Agreement shall prevail; and

WHEREAS, the contract for construction work on the Project will be awarded in
accordance with the applicable provisions of the Public Contract Code, Education Code
and other applicable California law; and

WHEREAS, funding for the construction of the Project will come from Measure
Q, passed by the Solano County residents in 2012, in contrast to typical California school
projects, which are funded through a balance of local and State funds; and

WHEREAS, the District has the absolute right to select the lowest responsive and
responsible bidder for the award of the construction contract on the Project, or to reject
all bid proposals, or to use other legal project delivery methodologies; and

WHEREAS, the District places high priority upon the development of
comprehensive programs for the recruitment, training and employment of local area
residents and recognizing the ability of local apprenticeship programs to provide
meaningful and sustainable careers in the building and construction industry; and

WHEREAS, the Parties to this Agreement pledge their full good faith and trust to
work towards a mutually satisfactory completion of the Project;

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE
PARTIES HERETO, AS FOLLOWS:

ARTICLE 1
DEFINITIONS

1.1 “Agreement” means this Project Labor Agreement.

13 “District” means the Solano Community College District, its employees,
agents, and administrative staff.

1.3 “Contractor/Employer(s)” means any individual, firm, partnership or
corporation, or combination thereof, including joint ventures, that is an independent
business enterprise and enters into a contract with the District or any of its contractors or
subcontractors of any tier, with respect to the construction of any part of the Project under
contract terms and conditions approved by the District and which incorporate this
Agreement,

1.4 “Construction Contract” means the public works or improvement
contract(s) which will be signed by the District and which are necessary to complete the
Project, as defined herein, including subcontracts at any tier.

1.5 “Project” is defined to include all public works or improvement project(s)
or construction projects funded in whole or in part with Measure Q funding with an
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estimated construction cost of $4.5 million or more. In addition, “Project” includes
Building 600 (Administration Building); Building 1200 (Theater Modernization) and
Building 200 (Child Development Center). Routine maintenance of District properties
(per Public Contract Code section 20656) and emergency public works projects (per
Public Contract Code section 20654) are not covered by the scope of this Agreement. The
District and the Council may mutually agree in writing to add additional components to
the Project's Scope of Work to be covered under this PLA.

1.6  “Union” or “Unions” means the Napa-Solano Building & Construction
Trades Council, AFL-CIO, (“the Council”) and any affiliated labor organization
signatory to this Agreement, acting in their own behalf and on behalf of their respective
affiliates and member organizations whose names are subscribed hereto and who have
through their officers executed this Agreement (“Signatory Unions”).

1.7  “Project Manager” means the person(s) or business entity(ies) designated
by the District to oversee all phases of construction on the Project and to oversee the
implementation of this Agreement and who works under the guidance of the District’s
Authorized Representative.

1.8  “Master Agreement” or “Schedule A” means the Master Collective
Bargaining Agreement of each craft Union signatory hereto, a copy of which shall be on
file with the District.

1.9  “Council” means the Napa-Solano Counties Building & Construction
Trades Council.

ARTICLE 2
SCOPE OF AGREEMENT

2.1  Parties: The Agreement shall apply and is limited to all
Contractors/Employer(s) performing work on the Project (including subcontractors at any
tier), the District the Council and the Unions signatory to this Agreement, acting on their
own behalf and on behalf of their respective affiliates and member organizations whose
names are subscribed hereto and who have through their officers executed this
Agreement ("Signatory Unions").

2.2 Project Description: The Agreement applies to all prospective public
works or improvement project(s) or construction projects funded in whole or in part with
Measure Q funding using with an estimated construction cost of $4.5 million or more. In
addition, this Agreement applies to construction and/or modernization of Building 600
(Administration Building); Building 1200 (Theater Modernization) and Building 200
(Child Development Center). Routine maintenance of District properties (per Public
Contract Code section 20656) and emergency public works projects (per Public Contract
Code section 20654) are not covered by the scope of this Agreement. The District and the
Council may mutually agree in writing to add additional components to the Project’s
Scope of Work to be covered under this PLA.
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2.3 Covered Work: This Agreement covers, without limitation, all on-site site
preparation, surveying, construction, alteration, demolition, installation, painting or repair
of buildings, structures and other works, and related activities for the Project, including
landscaping and temporary fencing that is within the craft jurisdiction of one of the
Unions and which is directly or indirectly part of the Project, including, without
limitation to the following examples, pipelines (including those in linear corridors built to
serve the project), pumps, pump stations, start-up, modular furniture installation, and on-
site soils and material inspection and testing to be performed to complete the Project.
On-site work includes work done for the Project in temporary yards or areas adjacent to
the Project, and at any on-site or off-site batch plant constructed solely to supply
materials to the Project. This scope of work includes all soils and materials testing and
inspection where such testing and inspection is a classification in which a prevailing
wage determination has been published.

2.3.1 This Agreement shall apply to any start-up, calibration,
performance testing, repair, maintenance, operational revisions to systems and/or
subsystems performed after Completion unless it is performed by District employees.

2.3.2 This Agreement covers all on-site fabrication work over which the
District, Contractor(s) or subcontractor(s) possess the right of control (including work
done for the Project in any temporary yard or area established for the Project.).
Additionally, it is agreed hereby that this Agreement covers any off-site work, including
fabrication necessary for the Project defined herein, that is covered by a current Schedule
A Agreement or local addenda to a National Agreement of the applicable Union(s) that is
in effect as of the execution date of this Agreement.

2.3.3 Itis expressly agreed and understood by the Parties that the
District shall have the right to purchase material and equipment from any source and the
craftspersons covered under this Agreement will handle and install such material and
equipment. There shall be no limitation or restriction upon the choice of materials or
upon the full use and installation of equipment, machinery, package units, factory pre-
cast, prefabricated or preassembled materials, tools or other labor-saving devices other
than as set forth herein. The lawful fabrication provisions of the appropriate national or
local agreements shall be applicable.

2.3.4 The furnishing of supplies, equipment or materials which are
stockpiled for later use shall in no case be considered subcontracting. Construction
trucking work, such as the delivery of ready-mix, asphalt, aggregate, sand or other fill
material which are directly incorporated into the construction process as well as the off-
hauling of debris and excess fill material and/or mud, shall be covered by the terms and
conditions of this Agreement, to the fullest extent provided by law and by prevailing
wage determinations of the California Department of Industrial Relations.
Contractor/Employer(s), including brokers, of persons providing construction trucking
work shall provide certified payroll records to the District within ten (10) days of written
request or as required by bid specifications.
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2.3.5 Work covered under this Agreement within the craft jurisdiction of
the Elevator Constructors will be performed under the terms of the National Agreement
of the International Union of Elevator Constructors except that Articles IV and XIII of
the Agreement shall prevail and be applied to such work. Work covered by the
Agreement within the craft jurisdiction of the Boilermakers will be performed under the
terms of the National Transient Lodge (NTL) Articles of Agreement except that Articles
IV and XIII of the Agreement shall prevail and be applied to such work. Work covered
by the Agreement within the NTL Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instrument calibration work and
loop checking shall be performed under the terms of the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, except that Articles I'V and
X111 of the Agreement shall prevail and be applied to such work.

2.4  Exclusions. The following shall be excluded from the scope of this
Agreement:

2.4.1 The Agreement is not intended to, and shall not affect or govern
the award of public works contracts by the District which are not included in the Project.

2.42 The Agreement shall not apply to a Contractor/Employer's non
construction craft employees, including but not limited to executives, managerial
employees, engineering employees and supervisors above the level of General Foreman
(except those covered by existing Master Agreements), staff engineers or other
professional engineers, administrative and management.

2.4.3 This Agreement shall not apply to any work performed on or near
or leading to the site of work covered by this Agreement that is undertaken by state,
county, city or other governmental bodies or their contractors; or by public or private
utilities or their contractors.

2.4.4 The District shall not be required to comply with this Agreement
for any work performed with its own forces as permitted by the Public Contract Code and
Education Code.

2.4.5 This Agreement shall not apply to off-site maintenance of leased
equipment and on-site supervision of such work;

2.4.6 This Agreement shall not apply to engineering provided by
professional service organizations and laboratory or specialty testing or inspection not
ordinarily done by the Unions;

2.4.7 This Agreement shall not apply to routine maintenance of District
properties and emergency public works projects.

2.5  Award of Contracts: It is understood and agreed that the District shall have
the absolute right to select any qualified bidder for the award of contracts under this
Agreement. The bidder need only be willing, ready and able to execute and comply with
this Agreement.
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ARTICLE 3
EFFECT OF AGREEMENT

3.1 By executing the Agreement, the Unions and the District agree to be
bound by each and all of the provisions of the Agreement.

3.2 By accepting the award of a Construction Contract for the Project, whether
as contractor or subcontractor, the Contractor/Employer agrees to be bound by each and
every provision of the Agreement and agrees that it will evidence its acceptance prior to
the commencement of work by executing the Letter of Assent in the form attached
hereto as Addendum A.

3.3 At the time that any Contractor/Employer enters into a subcontract with
any subcontractor providing for the performance of a construction contract, the
Contractor/Employer(s) shall provide a copy of this Agreement, as it may from time to
time be modified, to said subcontractor and shall require the subcontractor as a part of
accepting an award of a construction subcontract to agree in writing to be bound by each
and every provision of this Agreement prior to the commencement of work. The
obligations of a Contractor/Employer may not be evaded by subcontracting.

3.4  This Agreement shall only be binding on the signatory parties hereto and
shall not apply to the parents, affiliates, subsidiaries, or other ventures of any such party.
Each Contractor shall alone be liable and responsible for its own individual acts and
conduct and for any breach or alleged breach of this Agreement. Any dispute between
the Union(s) and the Contractor(s) respecting compliance with the terms of the
Agreement shall not affect the rights, liabilities, obligations and duties between the
signatory Union(s) and other Contractor(s) party to this Agreement.

3.5  Itis mutually agreed by the Parties that any liability by a signatory Union
to this Agreement shall be several and not joint. Any alleged breach of this Agreement
by a signatory Union shall not affect the rights, liabilities, obligations and duties between
the signatory Contractor(s) and the other Union(s) party to this Agreement.

3.6 The provisions of this Agreement, including Schedules A's, which are the
local Master Agreements of the Signatory Unions having jurisdiction over the work on
the Project, shall apply to the work covered by this Agreement, notwithstanding the
provisions of any other local, area and/or national agreements which may conflict with or
differ from the terms of this Agreement. Where a subject covered by the provisions of
this Agreement is also covered by a Schedule A, the provisions of this Agreement shall
prevail. Where a subject is covered by the provisions of a Schedule A and is not covered
by this Agreement, the provisions of the Schedule A shall prevail.

ARTICLE 4
WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1 The Unions, District and Contractor/Employers covered by the Agreement
agree that for the duration of the Project:
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4.1.1 There shall be no strikes, sympathy strikes, work stoppages,
picketing, hand billing or otherwise advising the public that a labor dispute exists, or
slowdowns of any kind, for any reason, by the Unions or employees employed on the
Project, at the job site of the Project or at any other facility of District because of a
dispute on the Project. Disputes arising between the Unions and Contractor/Employers on
other District projects are not governed by the terms of the Agreement or this Article.

4.1.2 Asto employees employed on the Project, there shall be no lockout
of any kind by a Contractor/Employer covered by the Agreement.

4.1.3 If a master collective bargaining agreement between a
Contractor/Employer and the Union expires before the Contractor/Employer completes
the performance of the Construction Contract and the Union or Contractor/Employer
gives notice of demands for a new or modified master collective bargaining agreement,
the Union agrees that it will not strike on work covered under this Agreement and the
Union and the Contractor/Employer agree that the expired master collective bargaining
agreement shall continue in full force and effect for work covered under this Agreement
until a new or modified master collective bargaining agreement is reached between the
Union and Contractor/Employer. If the new or modified master collective bargaining
agreement reached between the Union and Contractor/Employer provides that any terms
of the master collective bargaining agreement shall be retroactive, the
Contractor/Employer agrees to comply with any retroactive terms of the new or modified
master collective bargaining agreement which are applicable to employees who were
~ employed on the projects during the interim with retroactive payment due within seven
(7) days of the effective date of the modified Master Agreement.

4.1.4 In the case of nonpayment of wages and trust fund contributions on
the Project, the Union shall give the District or its designated agent and the
Contractor/Employer(s) five (5) business days’ notice when nonpayment of trust funds
has occurred and 2 business days’ notice when nonpayment of wages has occurred or
when paychecks being tendered to a financial institution normally recognized to honor
such paychecks will not honor such paycheck as a result of insufficient funds, of the
intent to withhold labor from the Contractor/Employer(s)’ or their subcontractor’s
workforce, during which time the Contractor/Employer shall have the opportunity to
correct the default. In this instance, a Union’s withholding of labor (but not picketing)
from an Contractor/Employer who has failed to pay its fringe benefit contributions or
failed to meet its weekly payroll shall not be considered a violation of this Article.

42  Any party to this Agreement shall institute the following procedure, prior
to initiating any other action at law or equity, when a breach of this Article is alleged to
have occurred:

4.2.1 A party invoking this procedure shall notify Thomas Angelo, as
the permanent arbitrator, or, Robert Hirsch, as the alternate arbitrator under this
procedure. In the event that the permanent arbitrator is unavailable at any time, the
alternate will be contacted. If neither is available, then a selection shall be made from the
list of arbitrators in Article 12. Notice to the arbitrator shall be by the most expeditious
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means available, with notices by facsimile or telephone to the District and the party
alleged to be in violation and to the Council and involved local Union if a Union is
alleged to be in violation.

422 Upon receipt of said notice, the District will contact the designated
arbitrator named above or his alternate who will attempt to convene a hearing within
twenty-four (24) hours if it is contended that the violation still exists.

4.2.3 The arbitrator shall notify the parties by facsimile or telephone of
the place and time for the hearing. Said hearing shall be completed in one session, which,
with appropriate recesses at the arbitrator's discretion, shall not exceed twenty-four (24)
hours unless otherwise agreed upon by all parties. A failure of any party to attend said
hearings shall not delay the hearing of evidence or the issuance of an award by the
arbitrator.

4.2.4 The sole issue at the hearing shall be whether or not a violation of
Article IV, Section 4.1 of the Agreement has occurred. The arbitrator shall have no
authority to consider any matter of justification, explanation or mitigation of such
violation or to award damages, which issue is reserved for court proceedings, if any. The
award shall be issued in writing within three (3) hours after the close of the hearing, and
may be issued without a written opinion. If any party desires a written opinion, one shall
be issued within fifteen (15) days, but its issuance shall not delay compliance with or
enforcement of the award. The arbitrator may order cessation of the violation of this
Article and other appropriate relief and such award shall be served on all parties by hand
or registered mail upon issuance.

4.2.5 Such award may be enforced by any Court of competent
jurisdiction upon the filing of this Agreement and all other relevant documents referred to
above in the following manner. Written notice of the filing of such enforcement
proceedings shall be given to the other party. In the proceeding to obtain a temporary
order enforcing the arbitrator's award as issued under Section 4.2(4) of this Article, all
parties waive the right to a hearing and agree that such proceedings may be ex parte.
Such agreement does not waive any party's right to participate in a hearing for a final
order or enforcement. The Court's order or orders enforcing the arbitrator's award shall be
served on all parties by hand or delivered by certified mail.

4.2.6 Any rights created by statute or law governing arbitration
proceedings inconsistent with the above procedure, or which interfere with compliance,
are waived by the parties.

4.2.7 The fees and expenses of the arbitrator shall be divided equally

between the party instituting the arbitration proceedings provided in this Article and the
party alleged to be in breach of its obligation under this Article.
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ARTICLE 5
COORDINATOR AND MEETINGS

ol The District shall designate Mike Vlaming as the Coordinator, who shall
be responsible for the administration and application of this Agreement. The Coordinator
shall endeavor to facilitate harmonious relations between the District, the
Contractor/Employers and the Unions signatory hereto. The Coordinator shall not be
responsible for the acts of the Contractor/Employers and the Unions signatory hereto, and
will not be a party to any arbitration or litigation arising out of this Agreement. The
District will pay for the Coordinator. If Mike Vlaming subsequently becomes unable or
unwilling to continue to act as Coordinator, the District shall consult with the Council
before designating another Coordinator.

5.2 A pre-construction conference shall be held prior to the commencement of
work on each phase of the Project to establish the scope of work in each
Contractor/Employer’s contract. Such conference shall be attended by a representative
each from the participating Contractor/Employer(s), including all subcontractors,
Union(s) and the Coordinator. The Contractor/Employer performing the work shall have
the responsibility for making work assignments pursuant to this Agreement in writing.
Any craft objecting to the Contractor/Employer’s proposed assignment of work shall
have seven (7) working days from the date of the conference to submit written objections
to the Contractor/Employer before the Contractor/Employer makes the work assignments
final. Should any jurisdictional issue remain in dispute, it shall be subject to the
resolution procedure set forth in Article 12. All efforts will be made to properly raise and
resolve any issue that may arise out of such meeting, with a goal that such conferences
will be held at least 7 days before the work commences. Pre-construction conferences for
different Contractor/Employers may be held together.

5.3 There shall be a periodic meeting for the duration of the Project to discuss
issues relating to the construction of the Project, including but not limited to discussion of
the scheduling and productivity on work performed on the Project. The purpose of these
meetings is to promote harmonious relations, ensure adequate communications and

advance the efficiency of the Project. The Primary Contractor/Employers shall attend all
such meetings.

ARTICLE 6
NO DISCRIMINATION

6.1 The Contractor/Employers and Unions agree to comply with all anti-
discrimination provisions of federal, state and local law, to protect employees and
applicants for employment, on the Project, including but not limited to protection against
discrimination on the basis of race, color, creed, national origin, ancestry, age, sex, sexual
orientation, political affiliation, membership in a labor organization, disability or
Acquired Immune Deficiency Syndrome or AIDS Related Condition (AIDS/ARC).
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ARTICLE 7
UNION SECURITY

7.1  The Contractor/Employers recognize the Union(s) as the sole bargaining
representative of all craft employees working within the scope of this Agreement.

7.2 No employee covered by this Agreement is required to join any Union as a
condition of being employed on the Project. However, all employees who are employed
by Contractor/Employers to work on the Project will be responsible for payment of
applicable monthly working dues and any associated fees uniformly required for union
membership in the local Union that is a signatory to this Agreement, and shall, on or
before 8 days of consecutive or cumulative employment on the Project, tender such dues
and fees to the applicable Union.

7.3 Authorized representatives of the Unions shall have access to the Projects
whenever work covered by this Agreement is being, has been, or will be performed on
the Project.

ARTICLE 8
REFERRAL

8.1.  Contractor/Employers performing construction work on the Project
described in the Agreement shall, in filling craft job requirements, utilize and be bound
by the registration facilities and referral systems established or authorized by the Unions
signatory hereto when such procedures are not in violation of Federal law. The
Contractor/Employer(s) shall have the right to reject any applicant referred by the
Union(s), in accordance with the applicable Master Agreement.

8.2.  The Union(s) shall be the sole source of all craft labor employed on the
Project. However, in the event that a Contractor(s) has its own core workforce, the
Contractor/Employer may request by name, and the Union shall honor, referral of persons
who have applied to the local Union for Project work and who demonstrate the following
qualifications (“Core Employees™):

a. possess any license and/or certifications required by state or federal law
for the Project work to be performed;

b. have worked a total of at least two thousand (2000) hours in the
construction craft during the prior two (2) years;

c. were on the Contractor/Employer’s active payroll for at least the sixty (60)
consecutive calendar business days prior to the contract award;

d. have the ability to perform safely the basic functions of the applicable
trade; and

e. live in Solano County or the city of Winters.
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8.3.  The Union will refer to such Contractor/Employer two journeyman
employees from the hiring hall out-of-work list for the affected trade or craft, and will
then refer one of such Contractor/Employer’s Core Employees as a journeyman and shall
repeat the process, one and one, until such Contractor/Employer’s crew requirements are
met or until Contractor/Employer has hired five (5) Core Employees, whichever occurs
first. Thereafter, all additional employees in the affected trade or craft shall be hired
exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor/Employer’s work the ratio shall be maintained and when the
Contractor/Employer’s workforce is reduced, employees shall be reduced in reverse order
and in the same ratio of core employees to hiring hall referrals as was applied in the
initial hiring. Contractor/Employer’s signatory to a Local, Regional, and/or National
collective bargaining agreements with Union(s) signatory hereto shall be bound to use the
hiring hall provisions contained in the Master Collective Bargaining Agreement of the
affected Union(s), and nothing in the referral provisions of this Agreement shall be
construed to supersede the local hiring hall provisions of the Master Agreement(s) as they
relate to such contractors.

8.4.  The Contractor(s) shall have the unqualified right to select and hire
directly all supervisors above the level of general foreman it considers necessary and
desirable, without such persons being referred by the Union(s).

8.5.  In the event that referral facilities maintained by the Union(s) are unable to
fill the requisition of a Contractor/Employer for employees within a forty-eight (48) hour
period (Saturdays, Sundays and Holidays excluded) after such requisition is made by the
Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain workers from
any source. A Contractor who hires any personnel to perform covered work on the
Project pursuant to this Section shall immediately provide the appropriate Union with the
name and address of such employee(s) and shall immediately refer such employee(s) to
the appropriate Union to satisfy the requirements of Article VII of this Agreement.

8.6.  Unions will exert their utmost efforts to recruit sufficient numbers of
skilled craft persons to fulfill the requirements of the Contractor/Employer(s).
Recognizing the potential acute shortage of skilled craftspeople, the Unions shall
consider a Contractor’s request to transfer key employees to work on this Project in a
manner consistent with the Union’s referral procedures.

ARTICLE 9
BENEFITS

Gl All Contractor/Employers agree to pay contributions to the established
vacation, pension and other form of deferred compensation plan, apprenticeship, and
health benefit funds established by the applicable Master Agreement for each hour
worked on the Project in the amounts designated in the Master Agreements or Prevailing
Wage Determination, whichever is greater, of the appropriate local unions. The
Contractor/Employers shall not be required to pay contributions to any other trust funds
that are not contained in the published prevailing wage determination to satisfy their
obligation under this Article, except that those Contractor/Employers who are signatory
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to the Master Agreements with the respective trades shall continue to pay all trust fund
contributions as outlined in such Master Agreements.

9.2 By signing this Agreement, the Contractor/Employers adopt and agree to
be bound by the written terms of the legally established Trust Agreements, as described
in section 9.1, specifying the detailed basis on which payments are to be made into, and
benefits paid out of, such Trust Funds.

9.3  Wages, Hours, Terms and Conditions of Employment: The wages, hours
and other terms and conditions of employment on the Project shall be governed by the
Master Agreement or Prevailing Wage Determination, whichever is greater, of the
respective crafts, copies of which shall be on file with the District to the extent such
Master Agreement is not inconsistent with this Agreement.

9.4  Holidays: Holidays shall be established as set forth in the applicable
Schedule A.

ARTICLE 10
EMPLOYEE GRIEVANCE PROCEDURE

10.1  All disputes involving discipline and/or discharge of employees working
on the Project shall be resolved through the grievance and arbitration provision contained
in the Master Agreement for the craft of the affected employee. No employee working
on the Project shall be disciplined or dismissed without just cause.

ARTICLE 11
COMPLIANCE

11.1 It shall be the responsibility of the Contractor/Employer(s) and Unions to
investigate and monitor compliance with the provisions of the Agreement contained in
Article 9. Nothing in this Agreement shall be construed to interfere with or supersede the
usual and customary legal remedies available to the Unions and/or employee benefit
Trust Funds to collect delinquent Trust Fund contributions from Contractor/Employer(s)
on the Project. The District shall monitor and enforce compliance with the prevailing
wage requirements of the state, and the Contractors/Employers’ compliance with this
Agreement.

ARTICLE 12
GRIEVANCE ARBITRATION PROCEDURE

12.1  Project Labor Disputes: All Project labor disputes involving the
application or interpretation of the Master Collective Bargaining Agreement to which a
signatory Contractor/Employer and a signatory Union are parties shall be resolved
pursuant to the resolution procedures of the Master Collective Bargaining Agreement. All
disputes relating to the interpretation or application of the Agreement shall be subject to
resolution by the Grievance arbitration procedures set forth herein.
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12.2  No grievance shall be recognized unless the grieving party (Local Union
or District Council, on its own behalf, or on behalf of an employee whom it represents, or
a Contractor/Employer on its own behalf) provides notice in writing to the signatory
party with whom it has a dispute within five (5) days after becoming aware of the dispute
but in no event more than thirty (30} days after it reasonably should have become aware
of the event giving rise to the dispute. The time limits in Section 12.1 may be extended
by mutual written agreement of the parties.

12.3  Grievances shall be settled according to the following procedures:

Step 1: Within five (5) business days after the receipt of the written notice
of the grievance, the Business Representative of the involved Local Union or District
Council, or his/her designee, or the representative of the employee, and the representative
of the involved Contractor/Employer shall confer and attempt to resolve the grievance.

Step 2: In the event that the representatives are unable to resolve the
dispute within the five (5) business days after the meeting to resolve the dispute in Step 1,
the International Union Representative and the Contractor/Employer involved shall meet
within seven (7) working days of the referral of the dispute to this second step to arrive at
a satisfactory settlement thereof. Meeting minutes shall be kept by the Contractor. In the
event that these representatives are unable to resolve the dispute, either involved party
may submit the grievance in writing within five (5) business days to the Business
Manager(s) of the affect Union(s) involved, the Manager of Labor Relations of the
Contractor/Employer involved or the Manager’s designated representative, and the
Project Manager for discussion and resolution.

Step 3: If the grievance is not settled in Step 2, either party may request
the dispute be submitted to arbitration or the time may be extended by mutual consent of
both parties. Within five (5) business days after referral of a dispute to Step 3, the
representatives shall choose a mutually agreed upon arbitrator for final and binding
arbitration. The parties agree that if the permanent arbitrator or his alternate is not
available, an arbitrator shall be selected by the alternate striking method from the list of
five (5) below. The order of striking names from the list of arbitrators shall be
determined by a coin toss, the winner of which shall decide whether they wish to strike
first or second.

1. William Riker

p Barry Winogard
3. Thomas Angelo
4. Robert Hirsch

3, Jeri-Lou Cossack

12.4  The decision of the Arbitrator shall be binding on all parties. The
Arbitrator shall have no authority to change, amend, add to or detract from any of the
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provisions of the Agreement. The expense of the Arbitrator shall be borne equally by
both parties. The Arbitrator shall arrange for a hearing on the earliest available date from
the date of his/her selection. A decision shall be given to the parties within five (5)
calendar days after completion of the hearing unless such time is extended by mutual
agreement. A written opinion may be requested by a party from the presiding arbitrator.

12.5 The time limits specified in any step of the Grievance Procedure set forth
in Section 12.2 may be extended by mutual agreement of the parties initiated by the
written request of one party to the other, at the appropriate step of the Grievance
Procedure. However, failure to process a grievance, or failure to respond in writing
within the time limits provided above, without an agreed upon extension of time, shall be
deemed a waiver of such grievance without prejudice, or without precedent to the
processing of and/or resolution of like or similar grievances or disputes.

12.6  In order to encourage the resolution of disputes and grievances at Steps 1
and 2 of this Grievance Procedure, the parties agree that such settlements shall not be
precedent setting.

ARTICLE 13
WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

13.1 The assignment of Covered Work will be solely the responsibility of the
Employer performing the work involved; and such work assignments will be in
accordance with the Plan for the Settlement of the Jurisdictional Disputes in the
Construction Industry (the “Plan”) or any successor Plan.

13.2  All jurisdictional disputes on this Project between or among the building
and construction trades Unions and the Employers parties to this Agreement, shall be
settled and adjusted according to the present Plan established by the Building and
Construction Trades Department or any other plan or method of procedure that may be
adopted in the future by the Building and Construction Trades Department. Decisions
rendered shall be final, binding and conclusive on the Employers and Unions parties to
this Agreement.

13.3  For the convenience of the parties, and in recognition of the expense of
travel between Northern California and Washington, DC, at the request of any party to a
jurisdictional dispute under this Agreement an Arbitrator shall be chosen by the
procedures specified in Article V, Section S, of the Plan from a list composed of John
Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator’s hearing
on the dispute shall be held at the offices of the Napa-Solano Building & Construction
Trades Council. All other procedures shall be as specified in the Plan.

13.4  All jurisdictional disputes shall be resolved without the occurrence of any
strike, work stoppage, or slow-down of any nature, and the Employer’s assignment shall
be adhered to until the dispute is resolved. Individual employees violating this section
shall be subject to immediate discharge. Each Employer will conduct a pre-job
conference with the Council prior to commencing work. The Project Manager and the
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District will be advised in advance of all such conferences. The Primary Contractor shall
attend all such meetings and the District and may participate if it wishes. Pre-job
conferences for different Employers may be held together.

ARTICLE 14
APPRENTICES

14.1 Recognizing the need to develop adequate numbers of competent workers
in the construction industry, the Contractor/Employer(s) shall employ apprentices from
California State-approved Joint Apprenticeship Programs in the respective crafis to
perform such work as is within their capabilities and which is customarily performed by
the craft in which they are indentured.

14.2  The apprentice ratios will be in compliance with the applicable provisions
of the California Labor Code and Prevailing Wage Rate Determination.

14.3  There shall be no restrictions on the utilization of apprentices in
performing the work of their craft provided they are properly supervised, except as
provided by law and the provisions herein.

144 The Parties recognize the importance to the Solano Community College
District Board of Trustees of providing Solano Community College students and
graduates with the opportunity to participate both in the Unions’ Apprenticeship
Programs and the opportunity to work on the Project(s) under this Agreement. To the
extent permitted by law and the hiring hall provisions of the applicable local Union and
the rules and bylaws of the applicable joint apprenticeship program and in compliance
with the Program’s Standards approved by the State of California, Division of
Apprenticeship Standards:

14.4.1 The Union apprenticeship programs will provide for direct entry of
qualified graduates of local and approved pre-apprenticeship programs upon
request from a signatory Contractor/Employer seeking to fulfill local hiring goals
specified under this Agreement. The pre-apprentice programs covered under this
provision include but are not limited to the pre-apprenticeship bridge programs
that will be developed at Solano Community College in partnership with local
trades, per Addendum B.

14.4.2 Each Contractor/Subcontractor performing work covered by this
Agreement shall employ on the Project, if available, at least one eligible Solano
Community College student or graduate who is enrolled and participating in a
Joint Apprenticeship Program approved by the State of California, Division of
Apprenticeship Standards, for any craft for which such program exists, when the
Contractor/Employer has the minimum number of employees as is established by
the Department of Apprenticeship Standards regulations for the employment of
apprentices. A properly indentured apprentice must be employed under the
regulations of the craft or trade at which s/he is indentured and shall be employed
only for work of the craft or trade in which s/he is registered. If an apprentice is
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not available for referral to a Contractor/Employer when such
Contractor/Employer is required to employ an apprentice pursuant to this
subsection, the Contractor/Employer shall maintain an open request for such
referral, should an opening occur at a later date, as long as its obligations to
employ the apprentice exists.

ARTICLE 15
LOCAL HIRE

The Parties to this Agreement support the development of increased numbers of
skilled construction workers from graduates of District schools and residents of Solano
County and the City of Winters to meet the needs of District Projects and the
requirements of the industry generally. Toward that end, the Unions agree to encourage
the referral and utilization, to the extent permitted by law and the hiring hall procedures,
of qualified graduates of District schools, Solano County residents, and residents of the
City of Winters as journeymen and apprentices to covered Projects and entrance into such
apprenticeship and training programs as may be operated by the Unions. In addition, all
efforts will be made for the workforce to represent the ethnic make up of Solano County
and the City of Winters.

ARTICLE 16
MANAGEMENT RIGHTS

16.1 The Contractor/Employer(s) shall retain full and exclusive authority for
the management of their operations, including the right to direct their work force in their
sole discretion. No rules, customs or practices shall be permitted or observed which limit
or restrict production, or limit or restrict the working efforts of employees except that
lawful manning provisions in the Master Agreement shall be recognized.

ARTICLE 17
HELMETS TO HARDHATS

17.1  The Contractor/Employers and the Unions recognize a desire to facilitate
the entry into the building and construction trades of veterans who are interested in
careers in the building and construction industry. The Contractor/Employers and Unions
agree to utilize the services of the Center for Military Recruitment, Assessment and
Veterans Employment (hereinafter “Center) and the Center’s “Helmets to Hardhats”
program to serve as a resource for preliminary orientation, assessment of construction
aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring,
support network, employment opportunities and other needs as identified by the parties.

17.2  The Unions and Contractor/Employers agree to coordinate with the Center
to create and maintain an integrated database of veterans interested in working on the
Project and of apprenticeship and employment opportunities for this Project. To the
extent permitted by law, the Unions will give credit to such veterans for bona fide,
provable past experience.
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ARTICLE 18
DRUG & ALCOHOL TESTING

18.1  The use, sale, transfer, purchase and/or possession of a controlled
substance, alcohol and/or firearms at any time during the work day is prohibited.

18.2 Drug and alcohol testing shall be conducted in accordance with the
Substance Abuse Prevention Policies set forth in each applicable Schedule A.

ARTICLE 19
SAVINGS CLAUSE

19.1 The Parties agree that in the event any article, provision, clause, sentence
or word of the Agreement is determined to be illegal or void as being in contravention of
any applicable law, by a court of competent jurisdiction, the remainder of the Agreement
shall remain in full force and effect. The Parties further agree that if any article,
provision, clause, sentence or word of the Agreement is determined to be illegal or void,
by a court of competent jurisdiction, the Parties shall substitute, by mutual agreement, in
its place and stead, an article, provision, clause, sentence or word which will meet the
objections to its validity and which will be in accordance with the intent and purpose of
the article, provision, clause, sentence or word in question.

19.2 The Parties also agree that in the event that a decision of a court of
competent jurisdiction materially alters the terms of the Agreement such that the intent of
the parties is defeated, then the entire Agreement shall be null and void.

19.3  If a court of competent jurisdiction determines that all or part of the
Agreement is invalid and/or enjoins the District from complying with all or part of its
provisions and the District accordingly determines that the Agreement will not be
required as part of an award to a Contractor/Employer, the Unions will no longer be
bound by the provisions of Article 4.

ARTICLE 20
TERM

20.1 The Agreement shall be included in the Bid Documents as a condition of
the award of all construction contracts for the Project.

20.2 The Agreement shall continue in full force and effective until the
completion of the Project.

ARTICLE 21
MISCELLANEOUS PROVISIONS

21.1 Counterparts: This Agreement may be executed in counterparts, such that

original signatures may appear on separate pages, and when bound together all necessary
signatures shall constitute an original. Facsimile and electronic signature pages
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transmitted to other parties to this Agreement shall be deemed equivalent to an original
signature.

21.2  Warranty of Authority: Each of the persons signing this Agreement
represents and warrants that such person has been duly authorized to sign this Agreement
on behalf of the party indicated, and each of the parties by signing this Agreement

warrants and represents that such party is legally authorized and entitled to enter into this
Agreement.

21.3 Ratification by Governing Board: This Agreement shall not be binding on

the District until it is approved by the Governing Board of the Solano Community
College District.

Date: § 2~ O4-13

NAPA-SOLANO BUILDING & CONSTRUCTION
TRADES COUNCIL

Date:

SIGNATURE BLOCKS FOR UNIONS

Asbestos Workers Local #16 Bricklayers & Allied Trades Crafts
Local #3
by: Ol o re e Byz\Z«% /EK/QJ
7
Boilermakers Local #549 Carpenters 46 Northern California
Counties

B)’Mﬁé By -
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District Council of Cement Masons and
Plasterers Local #400

20 7
By: ///,>¢£*/:;’A' 97&33&

L

District Council #16 Int’l Union of
Painters and Allied Trades

Iron Workers Local #378

Operating Engineers Local #3

B;f: g/ ,‘f’j“ T

o

Roofers & Waterproofers Local #81

,,z .

Sprinklerfitters Local #483

A

720 P« 37T

Teamsters Local #315

By:
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District Council of Cement Masons and

Electrical Workers Local #180

T

Northern California District Council of
Laborers

s =

"By 5{ 2 RSN \,\J\QQL

Plumbers & Steamfitters Local #343
By: /:3"‘\ ), ﬂ //“%
o7

Sheetmetal Workers Local #104

o Zle A

Utility/Landscape Local #355
,‘; ,' . ".'(:}‘-- N
By: /J/ /ﬁav{ ) s e

Elevator Constructors Local #8
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District Council of Cement Masons and  District Council of Cement Masons and
Plasterers Local #400

District Council #16 Int’l Union of Electrical Workers Local #180
Painters and Allied Trades

" By: W/, By: QQ»/@M

Iron Workers Local #378 Northern California District Council of
Laborers

'Bﬁl;: : ;Jwb L \/\_,_J\w.,.,,ﬂ, =

Operating Engineers Local #3 Plumbers & Steamfitters Local #343

/J Wéﬁ AAS— $ 7 /4%
By: (] AN By: ./ 29 7% ~7
Roofers & Waterproofers Local #81 Sheetmetal Workers Local #104
By: //'/Z %(\ By: Zf—— %&
Sprinklerfitters Local #483 Utility/Landscape Local #355
By: 2] 2. 37 2TUA By: /') / /w AR

A 7 ikt

Teamsters Local #315 Elevator Constructors Local #8

B@(}M@J By: C’C’ L////é%é/
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ADDENDUM A:
AGREED TO LETTER OF ASSENT

[Addressee]
[Address]
[City and State]

Re:  Solano Community College District Measure Q Project Labor Agreement.

Dear Mr. /Ms.

The undersigned party confirms that it agrees to be a party to and bound by the Solano
Community College District Measure Q Construction Project, Project Labor Agreement
as such Agreement may, from time to time, be amended by the parties or interpreted
pursuant to its terms.

By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees
to be bound by the written terms of the legally established trust agreements specifying the
detailed basis upon which contributions are to be made into, and benefits made out of,
such trust funds and ratifies and accepts the trustees appointed by the parties to such trust
funds.

Such obligation to be a party to and bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party on the [Measure Q
Construction Project. The undersigned party shall require all of its subcontractors, of
whatever tier, to become similarly bound for all their work within the scope of this
Agreement by signing an identical Letter of Assent.

This letter shall constitute a subscription agreement, to the extent of the terms of the
letter.

CONTRACTOR/SUBCONTRACTOR:

Project Contract Number:

California State License Number:
or Motor Carrier (CA) Permit Number

Name and Signature of Authorized Person:

(Print Name)

(Title)

(Signature) (Date)
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ADDENDUM B:

MEMORANDUM OF UNDERSTANDING
SOLANO COMMUNITY COLLEGE DISTRICT MEASURE Q
PROJECT LABOR AGREEMENT

The parties to this Agreement agree to establish a committee to develop a Construction
Career Pathway Partnership (“Partnership™) to identify educational and employment
opportunities for District students in the construction industry and to actively and
regularly engage in exploring the possibility of long-term collaboration on implementing
partnership opportunities for apprenticeship training. The committee shall include
representatives of the District, Unions and Contractors signatory to this Agreement.
Further, as part of this Partnership, the parties agree to mutually support and participate in
a one day “Construction Awareness Day” event on each Project covered under this
Agreement at a time in which there is active construction on the Project with the purpose
of increasing the awareness for students and residents of the District regarding potential
careers in the construction industry. Craft workers will be compensated for the time
necessary to sufficiently clean the work site to accommodate each one-day event. Those
craft workers involved in the skill demonstrations during each one-day event will
participate on a voluntary basis.

SOLANO COMMUNITY COLLEGE NAPA-SOLANO BUILDING &

DISTRICT, COI\S?(UCT ON TRADES COUNCIL
T . Ben Espinoza, restdent

Date Date

I 2-09- 13
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	D. Final Determination and Award
	RFQ Exhibit A - Large Project Agreement.pdf
	ARTICLE 1. Definitions
	1.1 In addition to the definitions above, the following definitions for words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1 UAgreementU:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2 UArchitectU:  The architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s).
	1.1.3 UAs-Built Drawings (“As-Builts”)U:  Any document prepared and submitted by District Contractor that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Document...
	1.1.4 UBoardU: The District’s Governing Board.
	1.1.5 UCMUU: The Compliance Monitoring Unit (“CMU”) of the California Department of Industrial Relations.
	1.1.6 UConforming Set:U  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.
	1.1.7 UConstruction BudgetU:  The total amount indicated by the District for the Project plus all other costs, including design, construction, administration, financing, and all other costs.
	1.1.8 UConstruction Change Documents (“CCD”)U:  The documentation of changes to the DSA-approved construction documents.
	1.1.9 UConstruction Cost BudgetU: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted during and at the end of the design phase in accordance with this Agreement and the Agreement for Architect...
	1.1.10 UConstruction ManagerU:  The entity listed in the first paragraph of this Agreement.
	1.1.11 UConsultant(s)U:  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Construction Manager.
	1.1.12 UContractorU:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.13 UDesign TeamU:  The Architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s), plus all engineer(s) or other designer(s), who have a responsibility to ...
	1.1.14 UDIRU: California Department of Industrial Relations.
	1.1.15 UDSAU:  Division of the State Architect in the California Department of General Services.
	1.1.16 UExtra ServicesU:  District-authorized Services outside of the scope in Exhibit “A” or District-authorized reimbursables not included in Construction Manager’s fee.
	1.1.17 UFeeU:  The Construction Manager’s Fee is defined in Section 6.1, payable as set forth in Article 6 and in Exhibit “D.”
	1.1.18 UDistrict’s RepresentativeU:  The individual identified herein that is authorized to act on the District’s behalf with respect to the Project.  The initial District’s Representative shall be ___________.  District may change the District’s Repr...
	1.1.19 UProgram ManagerU:  Any program manager hired to perform program management services for the District, including all Consultant(s) to the Program Manager.  If no Program Manager is hired by the District for the Project, then all references to “...
	1.1.20 UProject Inspector, Inspector of Record, IORU:  The agent of the DSA at the project site whose primary responsibility will be to insure that the project is constructed in compliance with current codes; DSA-approved plans and specifications rela...
	1.1.21 URecord DrawingsU:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.
	1.1.22 UServiceU(s):  All labor, materials, supervision, services, tasks, and work that the Construction Manager is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and com...


	ARTICLE 2. Scope, Responsibilities And Services Of Construction Manager
	2.1 UScopeU:  Construction Manager shall provide the Services described herein and under Exhibit “A” for the Project.
	2.2 UCoordinationU:  In the performance of Construction Manager’s services under this Agreement, Construction Manager agrees that it will maintain coordination with District-designated representatives as may be requested and desirable.  This shall inc...
	2.3 UConstruction Manager’s ServicesU:  Construction Manager shall act as the District’s agent to render the services and furnish the work as described in Exhibit “A,” which will commence upon the receipt of a Notice to Proceed signed by the District ...
	2.4 During the Construction Phase of the Project, the District may require that the Contractors submit all notices and communication relating to the Project directly to the Construction Manager.
	2.5 UReview of General Obligation Bond Program Report and Education Master PlanU: Construction Manager shall review the General Obligation Bond Program Report and Education Master Plans for the District and other written materials made available by th...
	2.6 UReview of Measure Q and 2014 Facilities Master PlanU: Construction Manager shall review the 2014 Facilities Master Plan for the District and other written materials made available by the District to Construction Manager to understand fully the na...
	2.7 UExpansion of Work based on Additional FundsU: Should the District’s Board determine to expand the scope of the Project and/or supplement the Project Budget based upon availability of additional funds, Construction Manager agrees to perform the ad...

	ARTICLE 3. Construction Manager Staff
	3.1 The Construction Manager has been selected to perform the work herein because of the Construction Manager’s skills and expertise.
	3.2 The Construction Manager agrees that the following key people in Construction Manager’s firm shall be associated with the Project in the following capacities:
	Principal in Charge:  ___________________
	Project Director:   ___________________
	Construction Manager:  ___________________
	Project Manager:  ___________________
	Asst. Construction Manager: ___________________
	Asst. Project Manager:  ___________________
	Other:    ___________________
	Other:    ___________________
	Other:    ___________________
	3.3 The Construction Manager shall not change any of the key personnel listed above without prior written approval by District, unless said personnel cease to be employed by Construction Manager.  Regardless of the reason for the change in key personn...
	3.4 If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice by the District, the Construction Manager shall immediately remove that person from the Project and provide a temporary replacement...
	3.5 Construction Manager represents that the Construction Manager has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of services required under this Agreeme...

	ARTICLE 4. Schedule Of Work
	ARTICLE 5. Construction Cost Budget
	5.1 The Construction Manager shall have responsibility, along with the Architect, to develop, review, and reconcile the Construction Cost Budget with the Architect and the District throughout the design process and construction.
	5.2 The Construction Cost Budget shall be the total cost to District of all elements of the Project designed or specified by the Project design professional(s), as defined in Article 1.
	5.3 Construction Manager shall work cooperatively with the Project Design Team throughout the Project, including but not limited to, the Schematic Design Phase, Design Development Phase, and Construction Documents Phase, as described in Exhibit “A,” s...
	5.4 Evaluations of the District’s Construction Budget, and preliminary and detailed cost estimates prepared by the Construction Manager, represent the Construction Manager’s best judgment as a professional familiar with the construction industry.
	5.5 If the Bidding Phase has not commenced within ninety (90) days after DSA approval, the Construction Cost Budget may be adjusted at District’s request to reflect changes in the general level of prices in the construction industry between the date o...
	5.6 The District may, in its sole discretion, do one, or a combination, of the following if any of the events in Article 5.7 occur:
	5.6.1 Give Construction Manager written approval of an agreed adjustment to the Construction Cost Budget.
	5.6.2 Authorize Construction Manager to re-negotiate, when appropriate, and/or re-bid the Project within three (3) months time of receipt of bids (exclusive of District and other agencies’ review time) at no additional cost to the District.
	5.6.3 Terminate this Agreement if the Project is abandoned by the District, without further obligation by either party.
	5.6.4 Within three (3) months of receipt of bids, instruct Design Team to revise the drawings and specifications (in scope and quality as approved by the District) to bring the Project within the Construction Cost Budget for re-bidding with Constructi...

	5.7 If any of the following events occur, the District may exercise any one, or any combination, of the actions set forth in Article 5.6 above:
	5.7.1 The lowest responsive base bid received is five percent (5%) or more in excess of the Construction Cost Budget or
	5.7.2 If the combined total of base bid and all additive alternates come in ten percent (10%) or more under the Construction Cost Budget; or
	5.7.3 If the Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the county in which the District is located, in so far as these hav...


	ARTICLE 6. Fee And Method Of Payment For Basic Services
	6.1 District shall pay Construction Manager an amount not to exceed _________________________________ dollars ($_____________________________) for all services contracted for under this Agreement and based on the Fee Schedule set forth in Exhibit “D.”.
	6.2 District shall pay Construction Manager the Fee pursuant to the provisions herein and in Exhibit “D.”
	6.3 Construction Manager shall bill its work under this Agreement on a percent of completion basis in accordance with Exhibit “D.”
	6.4 No increase in fee will be due from change orders generated during the construction period to the extent caused by Construction Manager’s error.
	6.5 The Construction Manager’s fee set forth in this Agreement shall be full compensation for all of Construction Manager’s Services incurred in the performance hereof as indicated in Exhibit “D,” including, without limitation, all costs for personnel...

	ARTICLE 7. Payment for Extra Services
	7.1 Any charges for Extra Services shall be paid by the District as described in Exhibit “B” at the rates set forth in Exhibit “D” only upon certification that the claimed Extra Services were authorized in writing in advance by the District and that t...
	7.2 A written proposal describing the proposed scope of services and listing the personnel, labor duration, rates, and cost shall be submitted by the Construction Manager to the District for written approval before proceeding with any Extra Services.

	ARTICLE 8. Ownership Of Data
	8.1 All of the work product of the Construction Manager, prepared or generated, in connection with this Agreement is the property of the District.
	8.2 Upon request of the District, the Construction Manager shall make available to the District all work product completed or in progress at the time of such a request.
	8.3 After completion of the Project or, if the District exercises the right to terminate this Agreement pursuant to the terms hereof, after termination of this Agreement, Construction Manager shall assemble and deliver to District all of the work prod...
	8.4 All Project records are property of the District, whether or not those records are in the Construction Manager’s possession.  District retains all rights to all copyrights, designs and other intellectual property embodied in the plans, record draw...

	ARTICLE 9. Termination Of Contract
	9.1 If Construction Manager fails to perform Construction Manager’s duties to the satisfaction of the District, or if Construction Manager fails to fulfill in a timely and professional manner Construction Manager’s material obligations under this Agre...
	9.2 District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Construction Manager may invoice District and District shall pay all undisputed invoice(s) for...
	9.3 The Construction Manager has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of receipt of written notice of said d...
	9.4 Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such termination.
	9.5 If, at any time in the progress of the Project, the District determines that the Project should be terminated, the Construction Manager, upon written notice from the District of such termination, shall immediately cease work on the Project.  The D...
	9.6 If the Project is suspended by the District for more than one hundred and eighty (180) consecutive days, the Construction Manager shall be compensated for services performed prior to notice of such suspension.  When the Project is resumed, the sch...

	ARTICLE 10. Indemnity
	10.1 To the furthest extent permitted by California law, Construction Manager shall defend, indemnify, and hold free and harmless the District, its Governing Board, agents, representatives, officers, consultants, employees, trustees, and volunteers (“...
	10.2 Construction Manager shall pay and satisfy any judgment, award, or decree that may be rendered against the Indemnified Parties in any Claim.  Construction Manager’s obligation pursuant to Article 10.1 includes reimbursing the District for the cos...
	10.3 District may withhold any and all costs that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Construction Manager from amounts owing to Construction Manager.

	ARTICLE 11. Conduct on Project Site
	11.1 Unacceptable and/or loud language will not be tolerated.  “Cat calls” or other derogatory language toward students or public will not be allowed.
	11.2 Drugs, alcohol, and smoking on District property are strictly prohibited.  No drugs, alcohol and/or smoking are allowed at any time in any building and/or grounds on District’s property.  No students, staff, visitors or contractors are to use dru...

	ARTICLE 12. Responsibilities Of The District
	12.1 The District shall examine the documents submitted by the Construction Manager and shall render decisions so as to avoid unreasonable delay in the process of the Construction Manager’s services.
	12.2 The District shall provide to the Construction Manager as complete information as is available to District regarding the District’s requirements for the Project.
	12.3 The District shall retain design professional(s) whose services, duties and responsibilities shall be described in written agreement(s) between the District and design professional(s).
	12.4 Unless the contract documents require that Contractor provide any of the following, the District shall, in a timely manner, and with Construction Manager’s assistance, secure, submit and pay for necessary approvals, easements, assessments, permit...
	12.5 The District, its representatives, and consultants shall communicate with the Contractor either directly or through the Construction Manager.
	12.6 The District shall designate an officer, employee and/or other authorized representatives to act on the District’s behalf with respect to the Project.  The District’s representative for the Project shall be available during working hours and as o...

	ARTICLE 13. Liability Of District
	13.1 Other than as provided in this Agreement, District’s obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event shall Distri...
	13.2 Any and all costs incurred by District, or for which District may become liable, to the extent caused by negligent delays, acts, or omissions of Construction Manager in its performance hereunder, shall be paid to District by Construction Manager ...
	13.3 District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Construction Manager, or by its employees, even though such equipment be furnished or loaned to Constructio...
	13.4 The Construction Manager hereby waives any and all claim(s) for recovery from the District under this Agreement, which loss or damage is covered by valid and collectible insurance policies.  Construction Manager agrees to have its required insura...

	ARTICLE 14. Insurance
	14.1 Construction Manager shall procure prior to commencement of the work of this Agreement and maintain for the duration of the Agreement insurance against claims for injuries to persons or damages to property which may arise from or in connection wi...
	14.2 Minimum Scope and limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits:
	14.2.1 Commercial General Liability.  Five million dollars ($5,000,000) per occurrence for bodily injury, personal injury, property damage, death, advertising injury, and medical payments arising from the performance of any portion of the Services.  I...
	14.2.2 Commercial Automobile Liability, Any Auto. One million dollars ($1,000,000) per occurrence for bodily injury and property damage and two million dollars ($2,000,000) general aggregate for bodily injury and property damage.
	14.2.3 Workers' Compensation.  Statutory limits required by the State of California.
	14.2.4 Employer's Liability.  One million dollars ($1,000,000) per accident for bodily injury or disease.
	14.2.5 Professional Liability.  This insurance shall cover the Construction Manager and its sub-consultant(s), if any, for two million dollars ($2,000,000) aggregate limit subject to no more than one hundred thousand dollars ($100,000) per claim deduc...

	14.3 The District reserves the right to modify the limits and coverages described herein, with appropriate credits or charges to be negotiated for such changes.
	14.4 Deductibles and Self-Insured Retention:  Any deductibles or self-insured retention exceeding twenty five thousand dollars ($25,000) must be declared to and approved by the District.  At the option of the District, either: the insurer shall reduce...
	14.5 Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	14.5.1 All policies except for the professional liability insurance policy shall be written on an occurrence form.
	14.5.2 The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on...
	14.5.3 Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	14.5.4 The Construction Manager’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.
	14.5.5 Each insurance policy required by this clause shall be endorsed  to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days prior written notice by certified m...
	14.5.6 Construction Manager’s insurance coverage shall be primary insurance as respects the Additional Insureds with respect to any claims related to, arising out of, or connected with the Project.  Any insurance or self-insurance maintained by the Ad...

	14.6 Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A:VII.
	14.7 Verification of Coverage:  Construction Manager shall furnish the District with:
	14.7.1 Certificates of insurance showing maintenance of the required insurance coverage;
	14.7.2 Original endorsements affecting coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf.  All endorsements are to be received and approved by the District before work commences.


	ARTICLE 15. Nondiscrimination
	ARTICLE 16. Covenant Against Contingent Fees
	ARTICLE 17. Entire Agreement/Modification
	ARTICLE 18. Non-Assignment Of Agreement
	ARTICLE 19. Law, Venue
	19.1 This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	19.2 The county in which the District’s administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agreement.

	ARTICLE 20. Alternative Dispute Resolution
	20.1 Notwithstanding any disputes, claims or other disagreements between the Construction Manager and the District, the Construction Manager shall continue to provide and perform Services hereunder pending a subsequent resolution of such disputes.
	20.2 All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  If this method proves unsuccessful, then...

	ARTICLE 21. Severability
	ARTICLE 22. Employment Status
	22.1 Construction Manager shall, during the entire term of Agreement, be construed to be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relatio...
	22.2 Construction Manager understands and agrees that the Construction Manager’s personnel are not and will not be eligible for: membership in, or to receive any benefits from, any District group plan for hospital, surgical or medical insurance; membe...
	22.3 Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Construction Manager or any employee of Construction Manager is an emp...
	22.4 Should a relevant taxing authority determine a liability for past services performed by Construction Manager for District, upon notification of such fact by District, Construction Manager shall promptly remit the amount due or arrange with Distri...
	22.5 A determination of employment status pursuant to the preceding two paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Construction Manager shall not be considered an employ...
	22.6 Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	ARTICLE 23. Warranty Of Construction Manager
	23.1 Construction Manager warrants that the Construction Manager is properly licensed and/or certified under the laws and regulations of the State of California to provide all the services that it has herein agreed to perform. Construction Manager fur...
	23.2 Construction Manager certifies that it is aware of the provisions of the Labor Code of the State of California, that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with...
	23.3 Construction Manager certifies that it is aware of the provisions of California Labor Code that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “maintenance” projects (“Prevaili...

	ARTICLE 24. Cost Disclosure - Documents And Written Reports
	ARTICLE 25. Communications / Notice
	ARTICLE 26. Other Provisions
	26.1 The Construction Manager shall be responsible for the cost of construction change orders caused directly by the Construction Manager’s willful misconduct or negligent acts, errors or omissions.  Without limiting Construction Manager’s liability f...
	26.2 Neither the District’s review, approval of, nor payment for, any of the services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Construction Manager shall remain liable to the Distr...
	26.3 Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it.  In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	26.4 The individual executing this Agreement on behalf of Construction Manager warrants and represents that she/he is authorized to execute this Agreement and bind the Construction Manager to all terms hereof.
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